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Bureau of Customs 
(T.D. 73-132 
DrpaRTMENT OF THE TREASURY 
Treasury Department Order No. 165-23 
Designation as United States Customs Service 


By virtue of the authority vested in me as Secretary of the Treasury, 
it is hereby ordered that: 

1. The Bureau of Customs is designated the United States Customs 
Service, effective August 1, 1973. 

2. As appropriate, all regulations, rules, orders, decisions, forms, 
and other Customs and Treasury documents are amended to conform 
to this order but existing supplies of these materials shall continue to 
be used without change until they are exhausted. 


3. No action taken pursuant to this designation shall be invalid by 
reason of the fact that any statute or regulation provides or indicates 
that the action should have been taken under a different name. 

(191) 


Grorce P. Suutrz, 


Secretary of the Treasury. 
Dated April 4, 1973. 


[Published in the Federal Register May 18, 1973 (38 F.R. 13037) ] 


(TD. 73-133) 
Instruments of international traffic 
Certain steel hoppers designated as instruments of international traffic 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., May 11, 1973. 
It has been established to the satisfaction of the Bureau of Customs 
that steel hoppers, 54 inches high by 41 inches by 36 inches, each with 


1 
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four 1214 inch high legs, used for the transportation of abrasive grains, 
are substantial, suitable for and capable of repeated use, and will be 
used in significant numbers in international traffic. 

Under the authority of section 10.41a(a) (1), Customs Regulations 
(19 CFR 10.41a(a) (1)), I hereby designate the above-described steel 
hoppers and similar hoppers of approximately the same size as “instru- 
ments of international traffic” within the meaning of section 322(a), 
Tariff Act of 1930, as amended. These articles may be released under 
the procedures provided for in section 10.41a, Customs Regulations. 

(542.112) 
Vernon D. Acrer, 
Commissioner of Customs. 
[Published in the Federal Register May 17, 1973 (38 F.R. 12939) ] 


(T.D. 73-134) 


Presidential Proclamation—Petrolewm and petroleum products 


Presidential Proclamation No. 4210 modifying Proclamation 3279, relating to 
imports of petroleum and petroleum products, providing for the long-term 
control of imports of petroleum and petroleum products through a system of 
license fees and providing for gradual reduction of levels of imports of crude 
oil, unfinished oils and finished products 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., May 15, 1973. 

There is published below Presidential Proclamation No. 4210, of 
April 18, 19738, which amends Proclamation 3279 by eliminating 
present import quotas on petroleum and petroleum products and by 
suspending duties upon imports of those petroleum and petroleum 
products which are listed in Schedule 4, Part 10, TSUS. 

The suspension of duties is applicable to petroleum and petroleum 
products entered, or withdrawn from warehouse, for consumption on 
or after May 1, 1973. 

The proclamation further amends Proclamation 3279 by providing 
for the long-term control of imports of petroleum and petroleum pred- 
ucts through a system of licenses and license fees administered by the 
Secretary of the Interior, and by providing for the gradual reduction 
of levels of imports of crude oil, unfinished oils and finished products. 

(418.11) 
Lronarp LEHMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 





CUSTOMS 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


The Chairman of the Oil Policy Committee maintains a constant 
surveillance of imports of petroleum and its primary derivatives in 
respect to the national security. 

He informs me that, in the course of his surveillance, he has reviewed 
the status of imports under Proclamation 3279," as amended, of petro- 
leum and its primary derivatives in their relation to the national secu- 
rity and that further Presidential action under section 232 of the Trade 
Expansion Act of 1962, as amended, is required. 

He recommends, after consultation with the Oil Policy Committee, 
that the method of adjusting imports of petroleum and petroleum prod- 
ucts be modified by immediately suspending tariffs on imports of 
petroleum and petroleum products and by shifting to a system whereby 
fees for licenses covering such imports shall be charged and whereby 
such fees may be adjusted from time to time, as required in order to 
discourage the importation into the United States of petroleum and 
petroleum products in such quantities or under such circumstances 
as to threaten to impair the national security; to create conditions 
favorable, in the long range, to domestic production needed for pro- 
jected national security requirements; to increase the capacity of 
domestic refineries and petro-chemical plants to meet such require- 
ments; and to encourage investment, exploration, and development 
necessary to assure such growth. 

The Chairman informs me further, that the levels of imports here- 
tofore fixed in calendar year 1973, with respect to Districts I-IV, Dis- 
trict V, and Puerto Rico, reflects application of the established policy 
that for each such area the maximum level of imports shall be the 
difference between estimated supply and estimated demand, and that 
he finds that such levels of imports should be continued to be per- 
mitted without payment of the fees otherwise provided for in this 
proclamation. 

I agree with the recommendations of the Chairman, and I deem it 
necessary and consistent with the national security objectives of the 
Trade Expansion Act of 1962, as amended, that provision be made 
for a gradual transition from the existing quota method of adjusting 
imports of petroleum and petroleum products to a long-term program 
for adjustment of imports of petroleum and petroleum products 
through the suspension of existing tariffs and the institution of a sys- 
tem of fees applicable to imports of crude oil, unfinished oils, and fin- 
ished products, which fees may be adjusted from time to time. 


124 FR 1781; 3 CFR, 1959-1963 Comp., p. 11. 
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Now, THererore, I, Rictrarp Nrxon, President of the United States 
of America, acting under and by virtue of the authority vested in me 
by the Constitution and laws of the United States, including section 
232 of the Trade Expansion Act of 1962, do hereby proclaim that, ef- 
fective as of this date, that portion of Proclamation 3279, as amended, 
beginning with section 1 thereof is hereby amended to read as follows: 


“Src. 1(a) In Districts I-IV, in District V, and in Puerto Rico, 
no crude oil, unfinished oils, or finished products may be entered for 
consumption or withdrawn from warehouse for consumption, except 
(1) by or for the account of a person to whom a license has been is- 
sued by the Secretary of the Interior pursuant to an allocation made 
to such person by the Secretary in accordance with regulations issued 
by the Secretary, and such entries or withdrawals may be made only in 
accordance with the terms of such license, or (2) as authorized by the 
Secretary pursuant to paragraph (b) of this section, or (3) as to fin- 
ished products, by or for the account of a department, establishment, 
or agency of the United States, which shall not be required to have 
such a license but which shall be subject to the provisions of paragraph 
(c) of this section, or (4) as provided in paragraph (c) of this section, 
or (5) as otherwise provided in this proclamation. 

(b) The Secretary of the Interior may, in his discretion, authorize 
entries, without allocation or license, of small quantities of crude oil, 
unfinished oils, or finished products. 

(c) In Districts I-IV, District V, and in Puerto Rico, no depart- 
ment, establishment, or agency of the United States shall without 
prior payment of the fees provided for in this proclamation, import 
finished products in excess of the respective allocations made to them 
by the Secretary of the Interior. Such allocations shall, except as oth- 
erwise provided in this proclamation, be within the maximum levels of 
imports established in section 2 of this proclamation. 

(d) The Secretary may, by regulation, provide that no allocation 
or license shall be required in connection with the transportation to 
the United States by pipeline through a foreign country of crude oil, 
unfinished oils, or finished products produced in the customs territory 
of the United States or, in the event of commingling with foreign oils 
of like kind and qualities incidental to such transportation, of quanti- 
ties equivalent to the quantities produced in and shipped from such 
customs territory.” 

“Sec. 2(a) Except as otherwise provided in this proclamation, the 
maximuin level of imports, from sources other than Canada and Mex- 
ico which may be made without prior payment of the fees provided in 
this proclamation, of crude oil, unfinished oils, and finished products 
(other than residual fuel oil to be used as fuel) shall be: 
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(1) for Districts I-IV, 1,992,000 average barrels per day per calen- 
dar year: Provided, That, in addition to the foregoing, there may be 
imported into District I an average of 50,000 barrels per day of No. 
2 fuel oil, manufactured in the Western Hemisphere from crude oil 
produced in the Western Hemisphere under allocations made by the 
Secretary, pursuant to regulations of the Secretary, to deepwater ter- 
minal operators currently receiving allocations and who do not have 
crude oil import allocations into Districts I-IV; Provided Further, 
That, whenever the Chairman of the Oil Policy Committee finds that, 
because of supply, price, or other considerations, the requirement that 
No, 2 fuel oil be manufactured in the Western Hemisphere from crude 
oil produced in the Western Hemisphere is unduly restricting the 
availability of such oil for importation into District I and is not re- 
quired for the national security, he shall so advise the Secretary who 
shall then suspend such requirement by appropriate regulation. No 
such suspension shall be renewed except upon a new finding by the 
Chairman as required by the preceding sentence; Provided Further, 
That, the Secretary may, by regulation, provide that a holder of an 
allocation for the importation of No. 2 fuel oil may import crude oil 
produced in the Western Hemisphere in lieu of No. 2 fuel oil, barrel 
for barrel, and exchange such crude oil for No. 2 fuel oil. 

(2) for District V, 670,000 average barrels per day per calendar 
year. 

(3) for Puerto Rico 227,221 average barrels per day per year com- 
mencing April 1, 1973; Provided, That no person who manufactures 
in Puerto Rico No. 2 fuel oil from crude oil produced in the Western 
Hemisphere shall incur a reduction of an allocation or be deemed to 
have violated a condition of an allocation by reason of a shipment of 
such oil to a person who holds an allocation of imports of No. 2 fuel 
oil into District I and who does not have a crude oil import allocation 
into District 1; Provided Further, That, this limitation shall not apply 
to long-term allocations of imports into Puerto Rico. 

(4) for District I, 2,900,000 average barrels per day per year, com- 
mencing April 1, 1973, of residual fuel oil to be used as fuel. 

(5) for Districts I-IV, 42,000 average barrels per day per calendar 
year of residual fuel oil to be used as fuel. 

(6) for District V, 75,600 average barrels per day per calendar 
year of residual fuel oil to be used as fuel. 

(b) Imports of asphalt, ethane, propane, and butanes shall not be 
subject to the levels established in this proclamation nor shall any 
allocation or license be required for their importation. 

(c) Crude oil may be imported into District I to be topped for use 
as burner fuel under such conditions as the Secretary may, by regula- 
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tion, provide. The quantities of crude oil, unfinished oils, and finished 
products that may be imported into the United States under the provi- 
sions of this proclamation shall not be reduced by reason of imports 
of crude oil used as fuel under this paragraph. 

(d)(1) Except as otherwise provided in this proclamation, the 
maximum levels of imports from Canada of crude oil and unfinished 
oils to which license fees are not applicable shall be: 

(i) for Districts I-IV, 960,000 average barrels per day per calendar 
year; Provided, That, the Secretary may, within the limits estab- 
lished by subparagraph (1) of paragraph (a) of this section, increase 
the quantity of crude oil, unfinished oils, and finished products which 
may be imported from Canada so long as such increase is consonant 
with the purposes of this proclamation. 

(ii) for District V, 280,000 average barrels per day per calendar 
year; Provided, That, the Secretary may, within the limits established 
by subparagraph (1) of paragraph (a) of this section, increase the 
quantity of crude oil, unfinished oils, and finished products which 
may be imported from Canada so long as such increase is consonant 
with the purposes of this proclamation. 

(2) Entries for consumption of imports from Canada by pipeline 
may be made until midnight January 15 of the calendar year follow- 
ing the calendar year in which any license authorizing such imports 
from Canada was issued. 

(e) Except as otherwise provided in this proclamation, the maxi- 
mum level of imports from Mexico of crude oil produced in Mexico 
and unfinished oils and finished products produced in Mexico wholly 
from Mexican crude oil shall be 32,500 average barrels per day per 
calendar year. 

(f) The levels established, and the total demand referred to, in 
this section do not include free withdrawals by persons pursuant to 
section 309 of the Tariff Act of 1930, as amended (19 U.S.C. 1309), 
or petroleum supplies for vessels or aircraft operated by the United 
States between points referred to in said section 309 (as to vessels 
or aircraft, respectively) or between any point in the United States 
or its possessions and any point in a foreign country.” 

“Src. 3(a) Effective May 1, 1973, the Secretary shall, by regula- 
tion, establish a system of fees for licenses issued under allocations 
of imports of crude oil, unfinished oils, and finished products, over 
the above levels of imports established by section 2 of this proclama- 
tion. Such regulations shall require, among other appropriate provi- 
sions, that such fees shall be: 
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Frere ScHEDULE 
[Cents per barrel] 





May 1, Nov. 1, May 1, Nov. 1, May 1, 
1973 1973 1974 1974 1975 





10% 13 f 18 21 
Motor gasoline 52 544% 59% 63 
All other finished prod- 
ucts and unfinished 
oils (except ethane, 


propane and butanes) _- 15 20 42 f 63 





Provided, That, license fees paid for imports of crude oil or unfinished 
oils will be refunded to the extent that such crude oils or unfinished 
oils have been incorporated into petrochemical or finished products 
subsequently exported or that asphalt as defined in this proclamation 
was produced from the imported feedstocks. 

(b) Except for allocation and licenses to which the license fee is 
not applicable, applications for allocations of imports of crude oil, 
unfinished oils, or finished products shall be accompanied by the appli- 
cant’s certified check or a cashier’s check payable to the order of the 
Treasurer of the United States in the appropriate amount chargeable 
pursuant to this section. Applications not accompanied by a certified 
or cashier’s check in the amount required shall not be considered. 

(c)(1) All monies received by the Secretary under the terms of 
paragraph (b) of this section shall be held by the Secretary of the 
Interior in a suspense account and may be drawn upon by the Secretary 
for the payment of any refunds of refundable license fees and for pay- 
ments to Puerto Rico of sums collected by way of license fees for 
imports into Puerto Rico. Balances remaining in such suspense account 
not required for payment hereinabove provided shall be deposited 
at the end of each fiscal year in the Treasury of the United States 
and credited to miscellaneous receipts. 

(2) Refunds pursuant to subparagraph (1) of paragraph (c) of 
this section shall be made without interest.” 

“Src. 4(a) The Secretary of the Interior is hereby authorized to 
issue regulations for the purpose of implementing this proclamation. 

(b) (1) With respect to the allocation of imports of crude oil and 
unfinished oils into Districts I-IV and into District V, such regula- 
tions shall provide for a fair and equitable distribution of allocations 
of imports for which license fees are not applicable among eligible 
persons having refinery capacity in relation to refinery inputs or in 
relation to storage capacities of such allocation holders. The Secretary 
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may, by regulation, also provide for the making of allocations of im- 
ports for which license fees are not applicable, of crude oil and un- 
finished oils into Districts I-IV and into District V to persons having 
petrochemical plants in these districts in relation to the outputs of such 
plants or in relation to inputs to such plants. Provision may be made in 
the regulations for the making of such allocations on the basis of grad- 
uated scales. Notwithstanding the levels prescribed in section 2 of this 
proclamation, the Secretary may also by regulation make such provi- 
sions as he deems consonant with the objectives of this proclamation 
for the making of allocations of imports of crude oil and unfinished 
oils to which the license fee is not applicable into Districts I-IV and 
into District V to persons who manufacture from crude oil and un- 
finished oils and who export finished products and petrochemicals, 
subject to such designations as the Secretary may make. Notwithstand- 
ing the levels established in section 2 of this proclamation the Secre- 
tary may make allocations to which license fees shail not be applicable 
to new, expanded, or reactivated refinery capacity and petrochemical 
plants for a period of five years from the date such facility comes on 
stream. Such allocations shall not exceed 75 percent of estimated re- 
finery inputs or the percentage of petrochemical plant inputs 
applicable. 

(2) Such regulations shall provide for the allocations of imports 
with respect to which license fees are not applicable of crude oil and 
unfinished oils into Puerto Rico among persons having refinery capac- 
ity in Puerto Rico in the calendar year 1964 on the basis of the alloca- 
tion of crude and unfinished oils received by such persons for the allo- 
cation period commencing April 1, 1973; Provided, That, in respect 
of imports for which license fees are applicable, license fees paid for 
imports of crude oil and unfinished oils into Puerto Rico will be re- 
funded to the extent that such crude oil or unfinished oils have been 
incorporated into finished products consumed in Puerto Rico or petro- 
chemicals or finished products exported therefrom. 

(3) Except for crude oil or unfinished oils imported under license 
or licenses for which a fee has been charged, or pursuant to specific 
relief granted pursuant to section 5, such regulations shall require 
that imported crude oil and unfinished oils be processed in the li- 
censee’s refinery or petrochemical plant, except that exchanges for do- 
mestic crude or unfinished oils may be made, if otherwise lawful, if 
effected on a current basis and reported in advance to the Secretary, 
and if the domestic crude or unfinished oils are processed in the li- 
censee’s refinery or petrochemical plant. 

(4) With respect to the allocation of imports of finished products 
(other than residual fuel oil to be used as fuel) in respect of which 
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license fees are not applicable into Puerto Rico, such regulations shall 
provide, to the extent possible for a fair and equitable distribution of 
imports of such finished products among persons who were importers 
of such finished products into Puerto Rico during all or part of the 
valendar year 1958, or such higher level as the Secretary may have 
determined to be required to meet demand in Puerto Rico for finished 
products that would not otherwise have been met, during the calendar 
year 1973. 

(5) With respect to the allocation of imports to which license fees 
are not applicable of residual fuel oil to be used as fuel in Puerto Rico, 
such regulations shall, to the extent possible, provide for a fair and 
equitable distribution of imports of residual fuel oil to be used as fuel 
among persons who were importers of that product into Puerto Rico 
during all or part of the calendar year 1958. In addition, the Secretary 
by regulation may, to the extent possible, provide for a fair and equi- 
table distribution of imports of residual fuel oil to be used as fuel, the 
maximum sulphur content of which is acceptable to the Secretary (i) 
among persons who are in the business in the respective districts or 
Puerto Rico of selling residual fuel oil to be used as fuel and who had 
inputs of that product to deepwater terminals located in the respective 
districts or Puerto Rico and (ii) among persons who are in the busi- 
ness in the respective districts or Puerto Rico of selling residual fuel 
oil to be used as fuel and who have throughput agreements (warehouse 
agreements) with deepwater terminal operators. With respect to the 
allocation of imports into District I of residual fuel oil to be used as 
fuel, such regulations shall, to the extent possible, provide for a ‘fair 
and equitable distribution of imports of residual fuel oil to be used as 
fuel (i) among persons who are in the business in District I of selling 
residual fuel oil to be used as fuel and who have had inputs of that 
product to deepwater terminals located in District I, and (41) among 
persons who are in the business in District I of selling residual fuel oil 
to be used as fuel and have throughput agreements (warehouse agree- 
ments) with deepwater terminal operators. With respect to the alloca- 
tion of imports of residual fuel oil to be used as fuel into District I, 
Districts II-IV, District V, and Puerto Rico, such regulations shall 
also provide, to the extent possible, for the granting of allocations of 
imports of residual fuel oil to be used as fuel in accordance with proce- 
dures established pursuant to section 5 of this proclamation. 

(c) Such regulations may provide for the revocation or suspension 
by the Secretary of any allocation or license on grounds relating to the 
national security, or the violation of the terms of this proclamation, or 
of any regulation, allocation, or license issued pursuant to this 
proclamation. 
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(d) For the balance of the calendar year 1973, notwithstanding the 
levels established in section 2 of this proclamation and the provisions of 
paragraph (b) of this section, the Secretary may provide by regulation 
for additional allocations of imports in respect of which license fees 
are not applicable of crude oil and unfinished oils to persons in District 
I-IV. and District V who manufacture in the United States residual 
fuel oil to be used as fuel, the maximum sulphur content of which is 
acceptable to the Secretary, in consultation with the Secretary of 
Health, Education, and Welfare. These allocations to each of such 
persons shall not exceed the amount of such residual fuel oil manufac- 
tured by that person.” 

“Src. 5(a) The Secretary of the Interior is authorized to provide 
for the establishment and operation of an Appeals Board to consider 
petitions by persons affected by the regulations issued pursuant to this 
proclamation. The Appeals Board shall be comprised of a representa- 
tive each from the Departments of the Interior, Justice and Commerce 
to be designated respectively by the heads of such Departments. 

(b) The Appeals Board may be empowered, subject to the general 
direction of the Chairman of the Oil Policy Committee, (1) within the 
limits of the maximum levels of imports established in this proclama- 
tion, to modify on the grounds of error any allocation made to any 
person under such regulations; (2) without regard to the limits of the 
maximum levels of imports established in this proclamation, (i) to 
modify, on the grounds of exceptional hardship, any allocation with 
respect to which license fees are not applicable made to any person 
under such regulations; (ii) to grant allocations of imports to which 
license fees will not be applicable of crude oil and unfinished oils in 
special circumstances to persons with importing histories who do not 
qualify for allocations under such regulations; and (iii) to grant allo- 
cations of imports, to which license fees shall not be applicable, of 
finished products on the grounds of exceptional hardship ; and to assure 
that adequate supplies of crude oil, unfinished oils, and finished prod- 
ucts are made available to independent refiners or established mar- 
keters who are experiencing exceptional hardship or in emergencies 
requiring, in its judgment, the grant of allocations to them, and (3) 
to review the revocation or suspension of any allocation or license. The 
Secretary may provide that the Board may take such action on peti- 
tions as it deems appropriate and that the decisions by the Appeals 
Board shall be final. 

(c) Effective April 30, 1980, the jurisdiction of the Oil Import Ap- 
peals Board shall expire.” 

“Src. 6 Persons who apply for allocations of crude oil, unfinished 
oils, or finished products, persons to whom such allocations have been 
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made, and persons who hold such allocations shall furnish to the 
Secretary of the Interior such information and shall make such reports 
as he may require, by regulations or otherwise, in the discharge of his 
responsibilities under this proclamation.” 

“Sec. 7 The Chairman of the Oil Policy Committee shall provide 
policy direction, coordination, and surveillance of the oil import con- 
trol program, including approval of regulations issued pursuant to 
this proclamation. He shall perform those functions after receiving 
the advice of the Oil Policy Committee and in accordance with guid- 
ance from the Assistant to the President with responsibility in the area 
of economic affairs.” 

“Sec. 8 The Oil Policy Committee shall consist of the Deputy 
Secretary of the Treasury, as Chairman, and the Secretaries of State, 
Defense, Interior, and Commerce, the Attorney General, and the Chair- 
man of the Council of Economic Advisers, as members. The President 
may, from time to time, designate other officials to serve as members 
of the Committee. The Chairman may create subcommittees of the 
Committee to study and report to the Committee concerning specified 
subject matters.” 

“Sec. 9 The Oil Policy Committee shall consult with and advise the 
Chairman on oil import policy, including the operation of the control 
program under Proclamation 3279, as amended, and on recommenda- 
tions for changes in the program by the issuance of new proclamations 
vith respect to it, or otherwise.” 

“Sec. 10 The Chairman of the Oil Policy Committee shall from 
time to time, as in his judgment is required, review the status of 
imports of petroleum and its primary derivatives in respect to the 
national security, and, after consultation with the Oil Policy Com- 
mittee, he shall inform the President of any circumstances which, in 
the Chairman’s opinion, might indicate the need for further Presi- 
dential action under section 232 of the Trade Expansion Act of 1962 
(19 U.S.C. 1862), as amended. In the event prices of crude oil or its 
products or derivatives should be increased after the effective date 
of this proclamation, beyond the limits contemplated by the Cost of 
Living Council, such review may include a determination as to whether 
such increase or increases are necessary to accomplish the national 
security objectives of section 232 of the Trade Expansion Act of 1962, 
as amended, and this proclamation.” 

“Sec. 11 Annually, beginning May 1, 1974, the maximum levels of 
imports subject to allocation and license, to which license fees shall not 
be applicable, shall be reduced as follows: 
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For the year commencing May 1, 1974, the maximum levels of such 
imports shall be ninety percent (90%), in barrels per day, of the levels 
established during the calendar year 1973 ; 

For the year commencing May 1, 1975, the maximum levels of such 
imports shall be eighty percent (80% ), in barrels per day, of the levels 
established during the calendar year 1973 ; 

For the year commencing May 1, 1976, the maximum levels of such 
imports shall be sixty-five percent (65%), in barrels per day, of the 
levels established during the calendar year 1973 ; 

For the year commencing May 1, 1977, the maximum levels of such 
imports shall be fifty percent (50%), in barrels per day, of the levels 
established during the calendar year 1973 ; 

For the year commencing May 1, 1978, the maximum levels of such 
imports shall be thirty-five percent (35%), in barrels per day, of the 
levels established during the calendar year 1973 ; 

For the year commencing May 1, 1979, the maximum levels of such 
imports shall be twenty percent (20%), in barrels per day, of the levels 
established during the calendar year 1973. 

Effective April 30, 1980, the system of issuing allocations and licenses 

not subject to license fee shall be abolished ; 
Provided, That, with respect to any allocation period expiring prior to 
May 1, 1974, such allocation period shall be extended to April 30, 1974, 
and the Secretary shall issue appropriate regulations to issue addi- 
tional oil import licenses to reflect such extension.” 

“Src. 12(a) Commitments and obligations contained in long-term 
allocations heretofore made of imports of crude oil into Puerto Rico 
shall be unimpaired by this proclamation or regulations issued 
thereunder. 

(b) Commitments and obligations contained in that certain alloca- 
tion made to Hess Oil and Chemical Corporation of imports of finished 
products into Districts I-IV, dated December 12, 1967, effective Janu- 
ary 1, 1968, shall be unimpaired by this proclamation or regulations 
issued thereunder.” 

“Src. 13 The Secretary of the Interior may delegate, and provide 
for successive redelegation of, the authority conferred upon him by 
this proclamation. All departments and agencies of the Executive 
Branch of the Government shall cooperate with and assist the Secre- 
tary of the Interior in carrying out the purposes of this proclamation.” 

“Src. 14 Executive Order 1.0761 of March 27, 1958, entitled “Gov- 
ernment Purchases of Crude Petroleum and Petroleum Products” (23 
FR 2067) is revoked.” 
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“Sec.15 As used in this proclamation : 

(a) “Person” includes an individual, a corporation, firm, or other 
business organization or legal entity, and an agency of a state, terri- 
torial or local government, but does not include a department, estab- 
lishment, or agency of the United States. 

(b) “District I’ means the states of Maine, New Hampshire, Ver- 
mont, Massachusetts, Connecticut, Rhode Island, New York, New 
Jersey, Pennsylvania, Maryland, Delaware, West Virginia, Virginia, 
North Carolina, South Carolina, Georgia, Florida, and the District 
of Columbia. 

(c) “Districts II-IV” means all of the states of the United States 
except those states within District I and District V. 

(d) “Districts I-IV” means the District of Columbia and all of the 
states of the United States except those states within District V. 

(e) “District V” means the states of Arizona, Nevada, California, 
Oregon, Washington, Alaska, and Hawaii. 

(f) “Crude oil” means a mixture of hydrocarbons that existed in 
natural underground reservoirs and which is liquid at atmospheric 
pressure after passing through surface separating processes and does 
not include natural gas products. It includes the initial liquid hydro- 
carbons produced from tar sands, gilsonite, and oil shale. 

(g) “Finished products” means any one or more of the following 
petroleum oils, or a mixture or combination of such oils, or any com- 
ponent or components of such oils which are to be used without fur- 
ther processing by any one or more of the processes described in sub- 
paragraphs (1) through (3) of paragraph (h) of this section, and 
which, as of January 1, 1973, under the Tariff Schedules of the United 
States, were not subject to a duty of more than one cent ($0.01) per 
pound of the hydrocarbons therein contained : 

(1) The term “liquefied gases” means the following liquefied or 
liquefiable gases, namely, ethane, propane, butanes, ethylene, pro- 
pylene, and butylenes which are derived by refining or other process- 
ing of natural gas crude oil, or unfinished oils. 

(2) “Gasoline” means a refined petroleum distillate, including 
naphtha, jet fuel or other petroleum oils (but not isoprene or cumene 
having a purity of 50 percent or more by weight, or benzene which 
meets the ASTM distillation standards for nitration grade) derived by 
refining or processing crude oil or unfinished oils, in whatever type of 
plant such refining or processing may occur, and having a boiling range 
at atmospheric pressure from 80° to 400° F. 
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(3) “Kerosene” means any jet fuel, diesel fuel, fuel oil or other 
petroleum oils derived by refining or processing crude oil or unfin- 
ished oils, in whatever type of plant such refining or processing may 
occur, which has a boiling range at atmospheric pressure from 400° 
to 550° F. 

(4) “Distillate fuel oil” means any fael oil, gas oil, topped crude 
oil, or other petroleum oils, derived by refining or processing crude oil 
or unfinished oils, in whatever type of plant such refining or processing 
may occur, which has a boiling range at atmospheric pressure from 
550° to 1200° F. 

(5) “Residual fuel oil” means a petroleum oil, which is (i) any 
topped crude or viscous residuum of crude or unfinished oils or one or 
more of the petroleum oils defined in subparagraphs (2) through (4) 
of this paragraph (g), which has a viscosity of not less than 45 sec- 
onds Saybolt Universal at 100° F. to be used as fuel without further 
processing other than by mechanical blending or (ii) crude oil to be 
used as fuel without further processing other than by blending by 
mechanical means. 

(6) “Asphalt” means a solid or semi-solid cementitious crude oil or 
derivative of crude oil, 50 percent or more of the constituents of which 
are bitumins, which is not to be used as fuel and which is to be used 
without further processing except airblowing or blending by mechani- 
cal means. 

(7) “Lubricating oils” means any lubricant containing more than 
50 percent by volume of refined petroleum distillates or specially 
treated petroleum residuum. 

(8) “Natural gas products” means liquids (under atmospheric con- 
ditions), including natural gasoline, which are recovered by process of 
absorption, adsorption, compression, refrigeration, cycling, or a com- 
bination of such processes, from mixtures of hydrocarbons that existed 
in a reservoir and which, when recovered and without processing in 
a refinery or other plant, fall within any of the definitions of products 
contained in clauses (2) through (4) of this paragraph (g). 

(h) “Unfinished oils” means one or more of the petroleum oils listed 
in clauses (1) through (4) and clause (8) of paragraph (g) of this 
section or a mixture or combination of such oils, or any component or 
components of such oils, which are to be further processed in one or 
more of the following ways: 

(1) By distillation with a resulting yield of at least two distinct fin- 
ished products or unfinished oils, two of which must be equal to not less 
than 10 percent of the total charge of such imported unfinished oils 
to a distillation unit. Different grades or specifications of finished 
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products or unfinished oils will not constitute distinct finished prod- 
ucts or unfinished oils for purposes of this subparagraph. Distillation 
of petroleum oils which have been reconstituted by blending of two 
or more finished products or unfinished oils does not constitute proc- 
essing for the purposes of this subparagraph. 

(2) By catalytic or thermal conversion in process units such as 
alkylation, coking, cracking, hydrofining, hydrodesulfurization, 
polymerization, isomerization, dehydrogenation, or refining. 

(3) By physical separation established by means of solvent dewax- 
ing, solvent deasphalting, solvent extraction, or extractive distillation. 

(i) As used in paragraphs (g) and (h) of this section, the term 
“petroleum oil” includes only hydrocarbons derived from crude oil 
or natural gas. 

(j) The term “imports from Canada” as used in this proclamation, 
means entries for consumption or withdrawals from warehouse for 
consumption of the following items which have been transported into 
the United States from Canada, by overland means (pipeline, rail, or 
other means of overland transportation) or over waterways other 
than ocean waterways, to-wit: crude oil produced in Canada, unfin- 
ished oils which have been derived from crude oil or natural gas pro- 
duced in Canada, and finished products which have been produced in 
Canada from crude oil produced in Canada. 

(k) The expression “long-term allocation” means: 

(1) That certain allocation made to Commonwealth Oil Refining 
Company, Inc., of imports of crude and unfinished oils into Puerto 
tico dated May 10, 1968—effective January 1, 1968 (as amended). 

(2) That certain allocation made to Phillips Petroleum Company 
of imports of unfinished oils into Puerto Rico—dated December 23, 
1965—effective January 1, 1966 (as amended). 

(3) That certain allocation made to Sun Oil Company of imports of 
crude oil into Puerto Rico—effective April 18, 1968 (as amended). 

(4) That certain allocation made to Union Carbide Corporation of 
imports of crude oil and unfinished oils into Puerto Rico—dated 
April 19, 1968—effective April 19, 1968. 

(5) That certain allocation made to Hess Oil and Chemical Corpo- 
ration of imports of finished products into Districts I-[V—dated 
December 12, 1967—effective January 1, 1968 (Hess Oil and Chemi- 
cal Corporation now Amerada-Hess). 
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(1) The term “imports” includes both entry for consumption and 
withdrawal from warehouse for consumption.” 

“Src. 16. Effective as of May 1, 1973, tariffs upon imports of petro- 
leum and petroleum products listed in Schedule 4, Part 10—*Petro- 
leum, natural gas, and products derived therefrom” of the Tariff 
Schedules of the United States shall be and are suspended.” 

In Wirness Wuereor, I have hereunto set my hand this eighteenth 
cay of April, in the year of our Lord nineteen hundred seventy-three 
and of the Independence of the United States of America the one hun- 
dred ninety-seventh. 


ticuarD NIXxoNn. 





CUSTOMS 
(T.D. 73-135 


Importation and Exportation of Articles by Mail—Customs 
Regulations revised 


Part 9, Customs Regulations, deleted; Parts 8, 11, 12, 18, 54, and 134, amended; 
Part 145 added 


DEPARTMENT OF THE TREASURY, 
OFrrice OF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaprer I—Bureav or Customs 
PART S—LIABILITY FOR DUTIES; ENTRY OF, IMPORTED MERCHANDISE 
PART 9—IMPORTATIONS BY MAIL 
PART 11—PACKING AND STAMPING}; MARKING 
* 12—-SPECIAL CLASSES OF MERCHANDISE 
PART 1S—-TRANSPORTATION IN BOND AND MERCHANDISE IN TRANSIT 
PART 54—CERTAIN IMPORTATIONS TEMPORARILY FREE OF DUTY 
PART 134—COUNTRY OF ORIGIN MARKING 
PART 145—MAIL IMPORTATIONS 


On December 20, 1972, a notice of proposed rule making pertaining 
to a revision of the Customs Regulations relating to importations and 
exportations of articles by mail (19 CFR Part 9), was published in the 
Federal Register (87 FR 28060). Interested persons were given 60 
days in which to submit written comments, suggestions or objections 
regarding the proposed revision. One comment from the public was 
received in response to the notice of proposed rule making. 

This revision is part of the general revision of the Customs Regula- 
tions which includes a rearrangement of the sequence of parts in 
Chapter I, title 19, of the Code of Federal Regulations. As part of 
this rearrangement, Part 9 is being redesignated as Part 145, and the 
text has been rewritten into a more logical sequence. 

After consideration of all comments received, the following changes 
have been made: 
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After the notice on Part 145 was published, T.D. 73-27 was pub- 
lished in the Federal Register, January 26, 1973 (38 FR 2448), to 
incorporate certain portions of Part 10 into a new Part 148, entitled 
Personal Declarations and Exemptions. Therefore, certain cross- 
references in Part 145 then had to be changed. All such changes are 
set forth below. 

Accordingly, new Part 145, and the conforming changes in Parts 
8, 11, 12, 18, 54, and 134 of the Customs Regulations, Chapter I, 
title 19, of the Code of Federal Regulations, are hereby adopted as 
set forth below. 

Effective date. These amendments shall become effective 30 days 
from the date of publication in the Federal Register. 

(014.1) 


Epwin F. Rats, 
Acting Commissioner of Customs. 
Approved May 11,1973: 


Epwarp L. Morean, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register May 21, 1973 (38 F.R. 13369) ] 


PART 8 —LIABILITY FOR DUTIES: ENTRY OF IMPORTED MERCHANDISE 


In section 8.3, paragraph (a) is amended by substituting “section 
8.52 and subpart D of Part 145” for “sections 8.52, 9.3(b), and 
9.6.” 

In section 8.4, paragraph (e) is amended by substituting “145.12 (b) 
and (c)” for “9.3(d)”. 

Section 8.45 is amended by substituting “145.71” for “9.11”. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 9—IMPORTATIONS BY MAIL 

Chapter I of title 19 of the Code of Federal Regulations is amended 
by deleting Part 9—Importations by Mail. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 11—PACKING AND STAMPING, MARKING 


Section 11.2a is amended by substituting “145.13(b)” for “9.8 
(a) (2)”. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 
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PART 12-——SPECIAL CLASSES OF MERCHANDISE 


In section 12.51, paragraph (a) is amended by substituting, in the 
first sentence, “sections 145.12 and 145.41” for “section 9.3”, and by 
substituting, in the second sentence, “145.12(a)” for “9.4”. 

(B.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 18——-TRANSPORTATION IN BOND AND MERCHANDISE IN TRANSIT 


In section 18.25, paragraph (a) is amended by substituting “subpart 
F of Part 145” for “section 9.11(a)”. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 54—CERTAIN IMPORTATIONS TEMPORARILY FREE OF DUTY 


In section 54.3, paragraph (e) is amended by substituting “145.11” 
for “9.1”. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 134——-COUNTRY OF ORIGIN MARKING 


In section 134.32, paragraph (n) is amended by substituting “8.3, 
145.31 or 145.32” for “8.3 or 9.6”. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 145—MAIL IMPORTATIONS 


Chapter I of title 19 of the Code of Federal Regulations is amended 
by adding Part 145 entitled “Mail Importations” to read as follows: 


PART 145—MAIL IMPORTATIONS 
Scope. 
SUBPART A—GENERAL PROVISIONS 


Definitions. 

Mail subject to Customs examination. 

Reading of correspondence prohibited. 

Dutiable merchandise without declaration or invoice, prohibited mer- 
chandise, and merchandise imported contrary to law. 

Undeliverable packages. 


SUBPART B—REQUIREMENTS AND PROCEDURES 


145.11 Declarations of value and invoices. 
145.12 Entry of merchandise. 

145.18 Internal revenue tax on mail entries. 
145.14 Marking requirements. 








145,21 
145.22 
145.23 
145,24 
145.25 
145.26 


145.31 
145,32 
145.33 
145.34 
145.35 
145.36 
145.37 
145.38 
145.39 


145.40 


145.41 
145.42 


145.59 


145.71 
145.72 
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SUBPART C—ADMINISTRATIVE REVIEW OF MAIL ENTRIES 


Administrative review. 

Procedures for obtaining administrative review. 
Time limits. 

Amendment of entry. 

Entry correct. 

Rates of duty not binding. 


SUBPART D—SPECIAL CLASSES OF MERCHANDISE 


Importations not over $1 in value. 

Bona fide gifts not over $10 in value. 

Bona fide zifts from military personnel in a combat zone. 

Personal and household effects and tools of trade. 

United States products returned. 

Articles for institutions. 

Articles for the United States Government. 

Diplomatic pouches. 

Articles for diplomatic officers, representatives of international organi- 
zations, and foreign military personnel. 

Plant material imported for immediate exportation. 

Other conditionally and unconditionally free merchandise. 

Proof for conditionally free merchandise. 


SUBPART E—RESTRICTED AND PROHIBITED MERCHANDISE 


Articles prohibited by section 305, Tariff Act of 1930. 

Literature concerning devices for unlawful abortion, and unsolicited 
contraceptive matter and advertisements. 

Firearms and munitions of war. 

Alcoholic beverages. 

Trademarks, trade names, and copyrights. 

Foreign Assets Control. 

Regulations of other agencies. 

Other restricted and prohibited merchandise. 

Seizures. 


SUBPART F-——-EXPORTATION BY MAIL 


Exportation from continuous Government custody. 
Delivery to Customs custody for exportation. 


AuTHority: R.S. 251, as amended, 77A Stat. 14, sec. 624, 46 Stat. 759; 19 U.S.C. 
66, 1202 (General Headnote 11, Tariff Schedules of the United States), 1624. 
Additional authority and statutes interpreted or applied are cited in the text 
or in parentheses following the sections affected. 


§ 145.0 Scope. 


This part contains regulations pertaining specifically to the im- 
portation of merchandise through the mails but does not contain all 
the regulations applicable to mail importations. Importations by mail 
are subject to the same requirements and restrictions as importations 
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by any other means, except where more specific procedures for mail 
importations are set forth in this part. 


SUBPART A—GENERAL PROVISIONS 
§ 145.1 Definitions. 


The following are general definitions for the purposes of Part 145: 

(a) Mail. “Mail” or “international mail” means both Postal Union 
mail and parcel post, as those terms are construed in 39 CFR Part 12. 

(b) Letter mail. “Letter mail” means letters and letter packages in 
Postal Union mail. 

(c) Package. “Package” means any parcel, packet, envelope, or 
other similar container, whether sealed or unsealed, arriving in the 
international mail. 


§ 145.2 Mail subject to Customs examination. 


All mail originating outside the Customs territory of the United 
States, whether sealed or unsealed, is subject to Customs examina- 
tion, except: 

(a) Mail known or believed to contain only official documents ad- 
dressed to officials of the United States Government; 

(b) Mail addressed to Ambassadors and Ministers (Chiefs of Dip- 
lomatic Missions) of foreign countries; and 

(c) Letter mail known or believed to contain only correspondence 
or documents addressed to diplomatic missions or the officers thereof, 
or to international organizations designated by the President as public 
international organizations pursuant to the International Organiza- 
tions Act (see section 148.87(b) of this chapter). Mail, other than 
letter mail, addressed to such designated international organizations 
is subject to Customs examination except where the organization cer- 
tifies under its official seal that such mail contains no dutiable or pro- 
hibited articles. Any Customs examination made shall, upon request of 
the addressee international organization, take place in the presence of 
an appropriate representative of that organization. 


§ 145.3 Reading of correspondence prohibited. 


No Customs officer or employee shall read or authorize or allow any 
other person to read any correspondence contained in sealed letter mail 
of foreign origin unless a search warrant has been obtained in advance 
from an appropriate judge or United States magistrate which au- 
thorizes such action. 
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§ 145.4 Dutiable merchandise without declaration or invoice, 
prohibited merchandise, and merchandise imported contrary to 
law. 

(a) Subject to seizure and forfeiture. When, upon Customs exami- 
nation, a package from abroad is found to contain merchandise subject 
to duty or tax, and the package is not accompanied by an appropriate 
Customs declaration and invoice or statement of value required by 
section 145.11, or is found to contain material prohibited importation 
or imported contrary to law, the Merchandise is subject to seizure and 
forfeiture. 

(b) Mitigation of forfeiture. Under the authority contained in sec- 
tion 618, Tariff Act of 1930, as amended (19 U.S.C. 1618), any for- 
feiture of merchandise subject to duty or tax (other than material 
prohibited importation) so incurred is hereby mitigated to an amount 
equal to 10 percent of the loss of revenue which was or might have been 
sustained, provided there is no evidence indicating to the district 
director that failure to properly declare the merchandise was due to 
willful negligence or an intent to defraud the revenue. If there is any 
such evidence, or if for any other reason the district director believes 
that it would not be in the interest of the United States to grant this 
relief, the matter shall be reported to the Commissioner of Customs 
for instructions. 

(c) Collection of mitigated forfeiture. When the shipment does not 
exceed $250 in value, Customs Form 3419 or 5119-A shall be used for 
the entry of the merchandise, and the duty, any tax, and the amount 
of the mitigated forfeiture shall be entered as separate items thereon. 
If a package for which a mail fine entry has been issued in accordance 
with this paragraph is undeliverable, it will be returned to the district 
director at the port where the entry was issued, for disposition in 
accordance with section 145.59 relating to articles subject to seizure. 

(d) Petition for relief. The addressee or sender may file a petition 
with the district director at the port where the mail fine entry was 
issued in accordance with Part 171 of this chapter for relief from the 
forfeiture incurred and for release of the seized merchandise, or for 
additional relief from a mitigated forfeiture. 

(62 Stat. 716, as amended, sec. 618, 46 Stat. 757, as amended; 18 
U.S.C. 545, 19 U.S.C. 1618) 

§ 145.5 Undeliverable packages. 

Packages which are refused or undeliverable, except packages for 
which a mail fine entry has been issued in accordance with section 
145.4(c), will be marked by the postmaster to show why delivery was 
not made, and will be forwarded to the proper exchange post office 
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for return to the country of origin. Mail entries will be removed from 
the packages and returned to Customs for cancellation. If, for any 
reason, an undeliverable package known or supposed to be dutiable 
is not returned to the country of origin or forwarded to another ceun- 
try in accordance with the Postal Regulations, it will be delivered to 
Customs for disposition under the Customs laws and regulations gov- 
erning seized or unclaimed merchandise. 


SUBPART B—REQUIREMENTS AND PROCEDURES 


§ 145.11 Declarations of value and invoices. 

(a) Customs declaration. A clear and complete Custome declaration 
on the form provided by the foreign post office, giving a full and 
accurate description of the contents and value of the merchandise, shall 
be securely attached to at lease one package of each shipment, includ- 
ing shipments of special classes of merchandise treated in subpart D 
of this part. Although a Customs declaration is required to be at- 
tached to only one package of each shipment, examination and release 
of the merchandise will be expedited if such a declaration is attached 
to each individual package. 

(b) Jnvoice or statement of value. Each shipment of merchandise 
shall have an invoice or bill of sale (or, in the case of merchandise 
not purchased or consigned for sale, a statement of value), giving 
an accurate description and the value of the merchandise, securely 
attached to the outside of the package, or enclosed therein. If the 
shipment consists of more than one package, a copy of the invoice 
should accompany each package, or else the invoice shall accompany 
the package bearing the declaration, and that package shall be marked 
“Invoice enclosed.” 

(c) Special Customs invoice. When the aggregate value of a mail 
shipment exceeds $500, a special Customs invoice shall accompany 
the shipment when required by section 8.15 of this chapter. If a special 
Customs invoice accompanies the shipment. no other invoice or state- 
ment of value is required, although a Customs declaration is required 
in accordance with paragraph (a) of this section. 

(d) Shipments without declaration and invoice. Shipments of mer- 
chandise which are not accompanied by a Customs declaration and 
invoice in accordance with paragraphs (a)-(c) of this section may 
be subject to seizure and forfeiture in accordance with section 145.4. 

(Secs. 481, 485, 498, 46 Stat. 719, 724, as amended, 728, as amended ; 
19 U.S.C. 1481, 1485, 1498) 
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§ 145.12 Entry of merchandise. 

(a) Formal entries. 

(1) Discretionary. The district director may require formal entry 
of any mail shipment regardless of value if in his opinion it is neces- 
sary to protect the revenue. 

(2) Required. Formal entry at the customhouse shall be required 
for every importation in the mails which exceeds $250 in value, except 
for special classes of merchandise which can be released without entry 
(see subpart D of this part), and except as provided in sections 8.50, 
8.51, and 10.1 of this chapter. 

(3) Separate shipments. Separate shipments not exeeeding $250 
in value, if mailed abroad at different times (as shown by the declara- 
tion or other mailing indicia), shall not be combined for the purpese 
of requiring formal entry, even though they reach Customs at the 
same time and are covered by a single order or contract in excess of 
$250, unless there was a splitting of shipments in order to avoid the 
payment of Customs duty. 

(4) Notice of formal entry requirement. When a formal entry 
is required, the addressee shall be notified of the arrival of the ship- 
ment and of the place at which entry is to be made. If the shipment is 
addressed to a point which is not a Customs port or station, the port 
of entry specified in the notice shall be the port nearest the destina- 
tion of the shipment. 

(b) Mail and informal entries. 

(1) Preparation of entry form. Except as provided in paragraph 
(c) of this section, Customs officers shall prepare and attach a mail 
entry (Customs Form 3419) for each shipment not exceeding $250 in 
value which is to be delivered by the Postal Service, and return the 
shipment to the Postal Service for delivery and collection of duty. If 
the addressee has arranged to pick up such a shipment at the Customs 
office where it is being processed, the Customs officer shall prepare an 
informal entry (Customs Form 5119-A) and collect the duty in ac- 
cordance with section 8.51 of this chapter. 

(2) Rates of duty. Merchandise released under a mail or in- 
formal entry shall be dutiable at the rates of duty in effect when the 
preparation of the entry is completed by a Customs employee, ready 
for transmittal with the merchandise to the addressee. 

(c) Dutiable shipments not over $250 for Government agencies. 
When a dutiable shipment not exceeding $250 in value is addressed 
to a United States Government department or agency, the district 
director may release the merchandise prior to the payment of duties 
under an entry on Customs Form 5119-A, upon the receipt of a stipu- 
lation in the form set forth in section 8.28(c) of this chapter. If the 
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stipulation does not accompany the shipment, the district director 
shall notify the Government department or agency of the arrival of 
the shipment and request the stipulation. Upon receipt of the com- 
pleted stipulation and preparation of the entry form, the district 
director shall stamp all packages in the shipment to show that they 
have received Customs treatment and shall return the shipment to 
the Postal Service for delivery, unless the addressee has arranged to 
pick up the shipment at the Customs office where it is being processed. 
The proper Government department or agency shall be billed later 
for any duties and taxes due. 

(d) Release without entry. Certain types of merchandise may be 
passed free of duty without issuing an entry (see subpart D of this 
part). 

(Secs. 315, 484, 498, 46 Stat. 695, as amended, 722, as amended, 728, 
as amended; 19 U.S.C. 1315, 1484, 1498) 


§ 145.13 Internal revenue tax on mail entries. 

(a) Method of collection. Any internal revenue tax assessed on a 
mail entry shall be shown as a separate item on the entry, and col- 
lected in the same manner as Customs duties. 

(b) Release without payment of tax. A mail entry may not be used 
to release a shipment of cigars, cigarettes, or cigarette papers or tubes 


for a manufacturer without payment of tax as provided for in 26 
CFR Part 275 and section 11.2a of this chapter. If a claim for release 
without payment of tax is made by the addressee at the time of 
delivery, the shipment will be returned by the Postal Service to the 
port of entry or sent to the nearest Customs office at which appropri- 
ate release as claimed may be arranged by the addressee. 


§ 145.14 Marking requirements. 

(a) Country of origin. Merchandise imported by mail shall be 
marked with the country of origin in accordance with Part 134 of this 
chapter. If merchandise without the required marking is to be 
delivered from the post office where it has been given Customs examin- 
tion, the Customs officer shall require compliance with the marking 
law and regulations. If it is to be delivered from another post 
office, the Customs officer shall place in the envelope coutaining the 
mail entry a copy of Customs Form 3475, containing instructions 
to the postmaster concerning the marking to be required before 
delivery. 

(b) Other marking requirements. Certain types of merchandise 
are subject to special marking requirements, such as those contained 
in the Textile Fiber Products Identification Act, the Wool Products 
Labeling Act, and the Trademark Act. Since there is no provision for 
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post office supervision of these types of marking, the district director 
shall require compliance with the law and regulations (see Parts 11 
and 133 of this chapter). 

(c) Failure to mark. If the addressee fails to comply with the 
marking requirements, the package will be treated as undeliverable 
in accordance with section 145.5. 


SUBPART C-——-ADMINISTRATIVE REVIEW OF MAIL ENTRIES 


§ 145.21 Administrative review. 

Requests for adjustment of the amount of duty assessed under mail 
entries shall be handled as requests for administrative review in ac- 
cordance with this subpart. 


§ 145.22 Procedures for obtaining administrative review. 

If an addressee is dissatisfied with the amount of duty assessed 
under a mail entry, he may obtain administrative review in the fol- 
lowing ways: 

(a) He may pay the assessed duty, take delivery of the merchandise, 
and send a copy of the mail entry to the issuing Customs office indi- 
cated on the mail entry, together with a statement of the reason it is 
believed the duty assessed is incorrect. Any invoices, bills of sale, 
or other evidence should be submitted with the statement. The ad- 
dressee may show the mail entry number and date on his statement 
instead of sending a copy of the mail entry, but this may result in 
delay since a copy of the entry will have to be obtained from the 
Regional Commissioner of Customs, New York, New York, before 
the entry can be amended. 

(b) He may postpone acceptance of the shipment, and within the 
time allowed by the Postal Regulations provide the postmaster with 
a written statement of his objections. The postmaster will forward 
the mail entry together with the addressee’s statement and any in- 
voices, bills of sale, or other evidence submitted by the addressee to 
the district director who issued the entry, and retain custody of the 
shipment until advice is received from the district director as to the 
disposition to be made. If the addressee is located near one of the ports 
listed in section 61.3(e) of the Postal Regulations (39 CFR 61.3(e)), 
the postmaster may send the mail entry to that port, together with 
the addressee’s statement and evidence, for reconsideration by the 
district director. 

(c) He may pay the assessed duty and take delivery of the mer- 
chandise, and file a protest under section 514, Tariff Act of 1930, 
as amended (19 U.S.C. 1514), in the form and manner prescribed 
in Part 174 of this chapter. 
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(Secs. 501, 514, 46 Stat. 730, as amended, 734, as amended; 19 
U.S.C. 1501, 1514) 


§ 145.23 Time limits. 


A mail entry may be amended under section 520(c), Tariff Act of 
1930, as amended (19 U.S.C. 1520(c)), only if the addressee requests 
such amendment within the time limits prescribed therein (see sections 
173.4 and 173.5 of this chapter), and the claim is allowable under 
section 520(c). Requests for adjustment in the amount of duty as- 
sessed under mail entries made under section 145.22(a) shall be made 
in such time that the request can be acted upon by the district director 
within 90 days after receipt of the package and payment of the 
duties by the addressee. Protests under section 145.22(c) must be filed 
not later than 90 days after payment of the duties by the addressee, 
but may be acted upon after the expiration of that 90-day period. 

(Sees. 501, 514, 46 Stat. 730, as amended, 734, as amended; 19 U.S.C. 
1501, 1514) 


§ 145.24 Amendment of entry. 

If the district director is satisfied that the objection is valid and 
timely, he shall amend the mail entry. If the duty has already been 
paid, the Regional Commissioner shall issue an appropriate refund 


ot duty. 


§ 145.25 Entry correct. 

If the district director believes the duty originally assessed was 
correct, he shall send the addressee a notice in writing that the request 
for refund of duty has been denied. If the duty has not been paid, 
the mail entry shall be returned to the postmaster concerned, together 
with a copy of the notice sent to the addressee. The postmaster will 
then collect the duty and deliver the shipment, or, if the addressee 
refuses to pay the duty, will treat the shipment as undeliverable. 


§ 145.26 Rates of duty not binding. 

Rates of duty assessed on a mail entry, whether assessed on the orig- 
inal entry or as amendments under section 145.24, are not binding for 
future importations. A binding ruling on tariff classification may 
be obtained in accordance with the procedures set forth in section 
16.10a of this chapter. 


SUBPART D—SPECIAL CLASSES OF MERCHANDISE 


§ 145.31 Importations not over $1 in value. 
The district director, shall pass free of duty and tax, without issuing 
an entry, packages containing merchandise having an aggregate fair 
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retail value in the country of shipment of not over $1, subject to the 
requirements set forth in section 8.3 of this chapter. 
(Sec. 7, 52 Stat. 1081, as amended; 19 U.S.C. 1321) 


§ 145.32 Bona fide gifts not over $10 in value. 

The district director shall pass free of duty and tax, without issu- 
ing an entry, packages containing bona fide gifts from a person in a 
foreign country to a person in the United States having an aggregate 
fair retail value in the country of shipment not exceeding $10, subject 
to the requirements set forth in section 8.3 of this chapter. 

(Sec. 7, 52 Stat. 1081, as amended; 19 U.S.C. 1321) 


§ 145.33 Bona fide gifts from military personnel in a combat 
zone. 

The importation by mail of bona fide gifts from members of the 
Armed Forces of the United States serving in a combat zone is gov- 
erned by section 54.3 of this chapter which sets forth specific proce- 
dures for claiming exemption from duty under item 915.25, Tariff 
Schedules of the United States. (19 U.S.C. 1202) 


§ 145.34 Personal and household effects and tools of trade. 

(a) United States military and civilian personnel returning from 
extended duty abroad. Section 148.74 of this chapter sets forth specific 
requirements for exemptions from duty under item 817.00, Tariff 
Schedules of the United States (19 U.S.C. 1202), for personal and 
household effects of military and civilian personnel of the United 
States returning upon the completion of extended duty abroad. A copy 
of the official travel orders shall be attached to or enclosed in each pack- 
age, and the outside of each package shall be clearly marked to show 
that exemption from duty is being claimed. 

(b) Other personal and household effects, and tools of trade. Certain 
personal and household effects and tools of trade may be passed free 


of duty without issuing an entry, in accordance with section 148.53 
of this chapter. 


§ 145.35 United States products returned. 


Products of the United States returned after having been exported, 
which have not been advanced in value or improved in condition 
while abroad, may be passed free of duty without issuing an entry 
and without an importer’s declaration on Customs Forms 3311, pro- 
vided the shipment is valued at not over $250 and the district director 
is satisfied that the merchandise is free of duty under item 800.00, 
Tariff Schedules of the United States (19 U.S.C. 1202). 

(Sec. 498, 46 Stat. 728, as amended ; 19 U.S.C. 1498) 
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§ 145.36. Articles for institutions. 

Books and other articles classifiable under items 270.25, 273.10, 
273.35, 765.03, 850.10, or 851.10, Tariff Schedules of the United States 
(19 U.S.C. 1202), imported by and addressed directly to a library 
or other institution described in item 850.10 or 851.10 may be passed 
free of duty without issuing an entry, if the district director is satisfied 
that the merchandise is entitled to free entry. A declaration on Customs 
Form 3321 may be required in accordance with section 10.43 of this 
chapter under the procedure specified in section 145.42. 

(Sec. 498, 46 Stat. 728, as amended; 19 ¥J.S.C. 1498) 


§ 145.37 Articles for the United States Government. 

(a) Packages for copyright. Packages marked for copyright which 
are addressed to the Library of Congress, to the Copyright Office, 
or to the office of the Register of Copyrights, Washington, D.C., shall 
be passed free of duty without issuing an entry. 

(b) Books, engravings, and other articles. Books classifiable under 
item 270.25, Tariff Schedules of the United States (19 U.S.C. 1202), 
and engravings, etchings, and other articles enumerated in item 830.00, 
shall be passed free of duty without issuing an entry when they are 
addressed to the Library of Congress or any department or agency of 
the United States Government. 

(c) Official Government documents. Other packages addressed to 
offices or officials of the United States Government, believed to con- 
tain only official documents, shall be passed free of duty without is- 
suing an entry. Such packages, when believed to contain merchandise, 
shall be treated in the same manner as other packages of merchandise 
so addressed. 

(Sec. 498, 46 Stat. 728, as amended; 19 U.S.C. 1498) 


§ 145.38 Diplomatic pouches. 

Packages bearing the official seal of a foreign government with 
which the United States has diplomatic relations, accompanied by 
certificates bearing such seal to the effect that they contain only of- 
ficial communications or documents, shall be admitted free of duty 
without Customs examination. 

(Sec. 498, 46 Stat. 728, as amended; 19 U.S.C. 1498) 


§ 145.39 Articles for diplomatic officers, representatives of in- 
ternational organizations, and foreign military personnel. 

Free entry of articles in packages addressed to diplomatic officers, 
representatives of certain international organizations, and similar 
persons is governed by subpart I of Part 148 and section 10.51¢ of 
{ 


this chapter. 
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§ 145.40 Plant material imported for immediate exportation. 

Plant material may be imported by mail free of duty for immediate 
exportation by mail subject to the following regulations, which have 
been approved by the Department of Agriculture and the Postal Serv- 
ice, This procedure shall not affect the movement of plant material in 
the international mails through the United States: 

(a) Permit for entry. Each shipment shall be dispatched in the 
mails from abroad, accompanied by a yellow and green special mail 
tag bearing the serial number of the permit for entry for immediate 
exportation or immediate transportation and exportation, issued by 
the United States Department of Agriculture, and also by the postal 
form of Customs declaration. 

(b) Place of inspection. Upon arrival, the shipment shall be de- 
tained by or redispatched to the postmaster at Washington, D.C., 
Brownsville, Texas, Hoboken, New Jersey. Honolulu, Hawaii, Laredo, 
Texas, Miami. Florida, San Francisco, California, San Juan, Puerto 
Rico, San Pedro, California, or Seattle, Washington, as may be ap- 
propriate, according to the address on the green and yellow tag, and 
there submitted to the Customs officer and the Federal quarantine in- 
spector. The merchandise shall be accorded special handiing only at 
these cities, and under no circumstances shall it be permitted to enter 
the commerce of the United States. 

(c) Special handling. After inspection by the Customs and quar- 
antine officers, and with their approval, the addressee or his author- 
ized agent shall repack and readdress the mail package under Customs 
supervision; endorse and sign on the package a waiver of the ad- 
dressee’s right to withdraw the package from the mails: affix to the 
package the necessary postage; and comply with any other mailing 
and export requirements, after which the package shall be delivered 
under Customs supervision to the postmaster for exportation by mail 
in accordance with section 145.71. 

(d) Entry not required. Tt will not be necessary to issue a Customs 
mail entry nor to require a formal entry of the shipment. 


§ 145.41 Other conditionally and unconditionally free merchan- 
dise 


Shipments of conditionally or unconditionally free merchandise 
not specifically treated elsewhere in this part may be passed free of 
duty and tax without issuing an entry, if the value is not over $250 
and the district director is satisfied that the merchandise is entitled to 
free entry. 

(Sec. 498, 46 Stat. 728, as amended; 19 U.S.C. 1498) 
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§ 145.42 Proof for conditionally free merchandise. 

The district director may, at his discretion, require appropriate 
proof of duty-free status before releasing conditionally free mer- 
¢chandise. This proof may be obtained by either of the following 
methods: 

(a) Retain shipment and request proof. The shipment may be re- 
tained by the district director while the necessary proof is requested 
from the addressee. If the requested proof is not received within 30 
days, a mail entry shall be issued at the ordinary rate of duty which 
would apply if the merchandise were not conditionally free, and the 
mail entry shall be forwarded with shipment of collection of duties. 

(b) Send shipment with form and entry. Tf the only proof required 
for free entry is a declaration signed by the addressee, the district 
director may issue a mail entry at the ordinary duty which would 
apply if the merchandise were not conditionally free. The shipment 
shall then be forwarded together with the mail entry, a copy of the 
appropriate declaration form, and instructions to the postmaster to 
deliver the shipment free of duty if the importer executes the declara- 
tion. and to collect the full duty shown on the mail entry if the importer 
does not execute the declaration. 


SUBPART E-—RESTRICTED AND PROHIBITED MERCHANDISE 


§ 145.51 Articles prohibited by section 305, Tariff Act of 1950. 
(a) Z'ypes of articles. Various articles, as described in section 305, 
Tariff Act of 1930, as amended (19 U.S.C. 1305), and in Part 12 of 
this chapter, are prohibited from importation. This prohibition in- 
cludes the following types of articles: 
(1) Obscene matter; 
(2) Articles for causing unlawful abortion (see section 145.52 
for the treatment of literature pertaining to such articles) ; 
(5) Matter advocating treason or insurrection against the United 
States or forcible resistance to any law of the United States; 
(4) Matter containing any threat to take the life of or inflict 
bodily harm upon any person in the United States; and 
(5) Lottery matter. 

(b) Disposition of articles. Mail found to contain lottery matter 
shall be disposed of by the Postal Service under the postal laws and 
regulations. Mail found to contain any of the other prohibited articles 
described in paragraphs (a) (1) through (a) (4) of this section shall 
be given appropriate treatment by Customs under the Customs laws 
and regulations (see section 12.40 of this chapter). 

(Sec. 305, 46 Stat. 688, as amended ; 19 U.S.C. 1305) 
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§ 145.52 Literature concerning devices for unlawful abortion, 
and unsolicited contraceptive matter and advertisements. 

Packages containing literature or advertisements concerning de- 
vices to produce unlawful abortion, or containing certain unsolicited 
matter for preventing conception or unsolicited advertisements con- 
cerning matter for preventing conception, are prohibited from the 
mails by 18 U.S.C. 1461, and shall be retained by, or delivered to, the 
Postal Service for disposition under the postal laws and regulations. 
If the Postal Service shall determine in any case that it is proper to 
release such material to the addressee, it shall be submitted for Cus- 
toms treatment before delivery. 


§ 145.53 Firearms and munitions of war. 

Importations of firearms, munitions of war, and related articles 
are subject to the import permit requirements and other restrictions 
set forth in 26 CFR Parts 178-180. 


§ 145.54 Alcoholic beverages. 

(a) Nonmailable. Alcoholic beverages are nonmailable, with cer- 
tain exceptions (see 18 U.S.C. 1716 and the Postal Regulations), and 
when imported in the mails are subject to seizure and forfeiture under 
18 U.S.C. 545. 

(b) Setzurve. When alcoholic beverages are received in the mails, 
they shall be seized, and the addressee shall be advised that they are 
subject to forfeiture and that he has a right to file a petition for their 
release (see Part 171 of this chapter). 

(c) Conditions for release. If the district director is satisfied that 
there was no fraudulent intent involved, he may release the alcoholic 
beverages to the addressee upon the following conditions: 

(1) Applicable duty and internal revenue tax shall be paid. 

(2) The addressee shall comply with the alcoholic beverage laws 
of the State to which the shipment is destined. 

(3) Any other conditions the district director may impose under 
his authority to remit or mitigate fines, penalties, and forfeitures 
shall be complied with. 

(4) The addressee, his representative, or a common carrier shall 
pick up the merchandise at the Customs office where it is being held. 
Since the merchandise is nonmailable, it cannot be delivered by the 
Postal Service. 

(Sec. 618, 46 Stat. 757, as amended; 19 U.S.C. 1618) 

§ 145.55 Trademarks, trade names, and copyrights. 


Merchandise bearing a trademark or trade name entitled to protec- 
tion against imports, merchandise bearing a mark or name that copies 
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or simulates such a trademark or trade name, and merchandise which 
is in violiation of copyright law is subject to the restrictions and pro- 
hibitions set forth in Part 133 of this chapter. 

§ 145.56. Foreign Assets Control. 

Merchandise subject to regulations of the Office of Foreign Assets 

Yontrol of the Treasury Department prohibiting or restricting entry 

of unlicensed importations of articles directly or indirectly from 
North Korea, North Viet-Nam, Cuba, or Rhodesia shall be detained 
until licensed or the question of its release, seizure, or other disposition 
has been determined under the Foreign Assets Control or Cuban As- 
sets Control regulations (31 CFR Parts 500 and 515). 

§ 145.57 Regulations of other agencies. 

Certain types of plants and plant products, food, drugs, cosmetics, 
hazardous or caustic and corrosive substances, viruses, serums, and 
various harmful articles are subject to examination and clearance by 
appropriate agencies before release to the addressee (see Part 12 of 
this chapter). 


§ 145.58 Other restricted and prohibited merchandise. 

Other restrictions and prohibitions pertaining to certain types of 
imported merchandise are set forth in Part 12 of this chapter and are 
applicable to importations by mail. 


§ 145.59 Seizures. 

(a) Articles prohibited and contrary to law. All mail shipments 
containing articles the importation of which is prohibited, or articles 
imported into the United States in any manner contrary to law, shall 
be seized or detained as appropriate and held by Customs officers for 
appropriate treatment, except for certain articles which will be han- 
dled by the Postal Service as specified in sections 145.51 and 145.52. 

(b) Notification of seizure or detention. In all cases where articles 
are seized or detained by Customs officers, the addressee shall be 
notified of the seizure or detention, of the reason for such action, and, 
if appropriate, of his right to petition for relief (see Part 171 of this 
chapter). 

SUBPART F—EXPORTATION BY MAIL 


§ 145.71 Exportation from continuous Government custody. 
(a) Relief from duties. Merchandise imported into the United 
States, unless nonmailable, may be exported by any class of mail with- 
out the payment of duties, if : 
(1) the merchandise has remained continuously in the custody 
of the Government (Customs or postal authorities) ; and 
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(2) the packages containing such merchandise are inspected and 
mailed under Customs supervision. 

(b) Waiver of right to withdraw. Waiver of the right to withdraw 
the package from the mails shall be endorsed on each package to be so 
exported and signed by the exporter. 

(c) Export entry or withdrawal required. An export entry in ac- 
cordance with section 18.25 of this chapter or a warehouse withdrawal 
for exportation in accordance with section 8.41 of this chapter, which- 
ever is appropriate, shall be filed for merchandise being exported 
under this section, except for merchandise imported by mail which is 
either: 

(1) Unclaimed or refused and being returned by the Postal 
Service to the country of origin as undeliverable mail ; or 

(2) For which a formal entry has not been filed and which is 
being remailed from continuous Customs or postal custody to Canada. 


§ 145.72 Delivery to Customs custody for exportation. 

In certain cases where merchandise has not been in continuous 
Government custody, delivery to Customs custody is appropriate 
before exportation by mail, as set forth in the following sections of 
this chapter: 

(a) Section 10.8 (Articles exported for repairs or alterations). 

(b) Section 10.9 (Articles exported for processing). 

(c) Section 148.33 (Merchandise which was imported free of duty 
under a personal exemption, found to be unsatisfactory, and is being 
exported for replacement). 

(d) Section 10.38 (Exportation of imported merchandise which 
was entered under a Temporary Importation Bond). 

(e) Section 22.33 (Exportation of rejected imported merchandise, 
with drawback of duties). 


Parallel Reference Table 


(This table shows the relation of sections in revised Part 145 to 
superseded 19 CFR Part 9.) 


Revised Section Superseded Section 


145.1(a)-(c) 
145.2(a)-(c) 


145.4(a)—(d) 


145.11 (a) & (b) 
145.11(c) 








Revised Section 
145.11(d) 
145.12(a) 
145.12(b) 
145.12(c) 
145.12(d) 

145.13 (a) & (b) 
145.14(a)-(c) 


145.22 


CUSTOMS 





145.33 
145.34(a) 
145.34(b) 


145.37 (a) 
145.37 (b) 
145.37 (c) 


145.42 (a) & (b) 
145.51 (a) & (b) 
ND noe ar oes 
145.53 

145.54(a)—(c) 


Superseded Section 
New 
9.4 
9.3 (a) & (d) 
New 
9.3 (b) & (c) 
9.8 (a) 
New 
New 
9.10 (a) & (b) 
9.10(b) 
9.10(b) 
New 
New 
9.6(a) 
9.6(b) 
New 
New 
9.4 
9.3(b) 
9.3(c), 9.9 (a) & 
(b) 
9.7(c) 
9.7(b) 
9.7 (a) 
New 
New 
9.11(b) 
9.3(b), 9.9(a) & 
(b) 
9.9 (a) 
9.12 (d) & (e) 
New 
9.12(a) 
New 
New 
New 
9.12(c) 
New 
9.12(d) 
9.11(a) 
9.11(a) 
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(T.D. 73-136) 
Articles Exported and Returned—Customs Regulations amended 


Articles exported from the United States and returned under item 806.30, Tariff 
Schedules of the United States; section 10.9(a) of the Customs Regulations 
amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuarter I—Boreav or Customs 


PART 10—ARTICLES CONDITIONALLY FREE, SUBJECT TO A 
REDUCED RATE, ETC. 


Notice of proposed rule making to amend section 10.9(a) of the 
Customs Regulations to enable the exporter or owner of metal affected 
by item 806.30, Tariff Schedules of the United States (19 U.S.C. 1202), 
in cases where the name and address of the United States processor is 
not known at the time of exportation, to state on the Certificate of 
Registration (Customs Form 4455), the basis for belief that the metal 
will be returned for further processing in the United States, was 
published in the Federal Register (38 FR 1936), on January 19, 1973. 
All except one of the comments submitted in regard to this notice were 
favorable. The objections raised by this commentator had previously 
been considered before the notice of proposed rule making was issued. 
No changes in the amendment were deemed necessary. 


Section 10.9(a), which pertains to articles of metal exported for 
processing and returned for further processing under item 806.30, 
Tariff Schedules of the United States (19 U.S.C. 1202), presently 
provides that the exporter or owner shall furnish on the reverse side 
of the Certificate of Registration (Customs Form 4455), at the time 
of exportation, the name and address of the person who will further 
process the article upon return to the United States. This requirement 
has adversely affected some members of the metal trade who at the 
time of exportation have prospective customers in the United States, 
and who intend to reimport the metal, but do not have at that time 
specific orders for the merchandise. 

Accordingly, the proposed amendment to section 10.9(a) of the 
Customs Regulations is adopted as set forth below. 
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Effective date. This amendment shall become effective 30 days 
after publication in the Federal Register. 
(014.1) 


Epwin F. Rarns, 
Acting Commissioner of Customs. 


Approved May 11, 1973: 
Epwarp L. Morgan, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register May 22, 1973 (38 F.R. 13480) ] 


PART 10—ARTICLES CONDITIONALLY FREE, SUBJECT TO A REDUCED RATE, ETC. 
Paragraph (a) of section 10.9, is amended to read as follows: 


§10.9 Articles exported for processing.—(a) Before the ex- 
portation of articles subject, on return to the United States, to duty 
on the value of the processing performed abroad as provided for in 
item 806.30, a Certificate of Registration (top portion of Customs 
Form 4455), shall be filed (in an original only), by the owner or 
exporter with the district director of Customs at a time prior to the 
departure of the exporting conveyance which will permit an exami- 
nation of the articles. A statement shall be included on the reverse 
side of Customs Form 4455 by the exporter or owner substantially 
as follows: 


The articles described in this certificate were manufactured in the 
United States by —— 


ee 
(Name and Address) 


eign origin, were subjected to —__- 


(Show processes of manufacture, such as 
ss ________ in the United States by ___ 
molding, casting, machining, ete.) 

TT. The articles in their changed conditions 
(Name and Address) 
will be returned for further processing by ——— 


(Name and Address) 
__________; or, if further processing of the articles in the United 
States will be performed by a person not presently known the reasons 
for believing the articles will be returned for further processing are 


dices ; ___ and the reason the person is not pres- 
ently known is - 











CUSTOMS 61 


(R.S. 251, as amended, sec. 624, 46 Stat. 759, 77A Stat. 14; 19 U.S.C. 


66, 1202 (Gen. Hdnte. 11, Tariff Schedules of the United States), 
1624) 


(T.D. 73-137) 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textile products in category 64, products manufac- 
tured or produced in Brazil 


DeEPARTMENT OF THE TREASURY, 
Orrice oF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., May 16, 1973. 
There is published below the directive of April 30, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the restric- 
tion on entry into the United States of cotton textile products in 
category 64, manufactured or produced in Brazil. This directive can- 
cels that Committee’s directive of February 22, 1973 (T.D. 73-81). 
This directive was published in the Federal Register on May 3, 
1973 (38 F.R. 10995), by the Committee. 
(343.3) 
R. N. Marra, 
Director, 
Appraisement and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


April 30, 1973. 
CoMMISSIONER OF Customs 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER: 


This directive cancels the directive issued to you on February 22, 
1973 by the Chairman, Committee for the Implementation of Textile 
Agreements, which established import controls on cotton textile prod- 
ucts in Category 64 (other than terry) produced or manufactured in 
the Federative Republic of Brazil. 
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Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 1962, 
pursuant to the bilateral cotton textile agreement of October 23, 1970, 
as amended, between the Governments of the United States and the 
Federative Republic of Brazil, and in accordance with the procedures 
of Executive Order 11651 of March 3, 1972, you are directed, effective 
ts soon as possible. to permit entry of cotton textile products in Cate- 
gory 64 (other than terry) produced or manufactured in the Federa- 
tive Republic of Brazil and exported to the United States during the 
period October 1, 1972 through September 30, 1973. 

Tn carrying out this directive, entry into the United States for con- 
sumption shall be construed to include entry for consumption into the: 
Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Federative 
Republie of Brazil and with respect to imports of cotton textile pro- 
ducts from the Federative Republic of Brazil have been determined by 
the Committee for the Implementation of Textile Agreements to in- 
volve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs, being necessary to the 
implementation of such actions, fall within the foreign affairs excep- 
tion to the rule-making provisions of 5 U.S.C. 553. This letter will be: 
published in the Federal Register. 

Sincerely, 


Sern M. Bonner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for Resources 
and Trade Assistance 


(T.D. 73-138) 


Urethane black paste BH, urethane red paste BH 


Decision in C.D. 4869 (decided July 26, 1972) by the United States Customs Court 
that urethane black paste BH and urethane red paste BH are classifiable under 
item 405.25, Tariff Schedules of the United States, limited 


DEPARTMENT OF THE TREASURY, 
OFricE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D. C., May 16, 1973. 


In Verona Dyestuffs Div. of Verona-Pharma Chemical Corp. v. 
United States, C.D. 4369 (decided July 26, 1972), the United States 
Customs Court held that urethane black paste BH and urethane red 
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paste BH were properly classifiable under the provision for benzenoid 
plastics material in item 405.25, Tariff Schedules of the United States 
(TSUS). While the Bureau of Customs accepts the court’s decision 
as to urethane black paste, the Bureau of Customs is of the opinion 
that urethane red paste is properly classifiable under the provision for 
benzenoid colors in item 406.50, TSUS. The applicability of item 
406.50, TSUS, was not before the court in this case. 

Accordingly, as to the urethane red paste, the decision is limited to 
the entry before the court. 

(344.3) 


Epwtn F. Ratns, 
Acting Commissioner of Customs. 


(T.D. 73-139) 


4 


Foreign currencies—-Daily rates for countries not on quarterly last 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Iran rial, Philippine peso, Singapore 
dollar, Thailand baht (tical) 

DEPARTMENT OF THE TREASURY, 
OFrFICE OF THE COMMISSIONER OF CUSTOMS, 


Washington, D.C., May 14, 1973. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buy- 
ing rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to section 16.4, 
Customs Regulations (19 CFR 16.4). 


Iran rial: 
April 30, 1973 
May 1, 1973 
May 2, 1973 
May 3, 1973 
May 4, 1973 
Philippine peso: 
For the period April 30 through May 4, 1973, rate of 
$0.1460. 
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Singapore dollar: 
April 30, 1973 
Bay, 1, 1978 ...2ncncsicnnndjcnanemmceowes 
May 2, 1978 
SRT 9s: 1 ennniicinnnbaneamataieeas , 
eS. Se ee eee ‘ 


Thailand baht (tical) : 
April 30, 1973 
May 1, 1973 
May 2, 19738 
May 3, 1973 
May 4, 1973 

(342,211) 


Appraisement and Collections Division. 





Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1098) 
Tue Unirep Srartes v. Tue Servco Company No. 5509 (— F. 2D —) 


1. Crassirication oF Imvorrs—Tusvuntar Dritt Cottars—Borrine 
Macuinery—TSUS 
Customs Court decision holding certain tubular steel drill collars 
classifiable as parts of boring and extracting machinery for earth, 
minerals, ores under TSUS 664.05, affirmed. 
2. GENERAL Roxes or Construction—INtTEntT 
Customs Court found not to have considered General Interpreta- 
tive Rule 10(h) to apply to the language of Schedule 6, Part 2, 
headnote 1(iv). 
. Ib. 


To the extent that appellant relies upon the language of U.S. vy. 
J. Gerber, 58 CCPA 110 (1971), for the general proposition that 
there is a congressional disposition in the tariff schedules to deal with 
the characteristic products of the steel industry by their industry 
names, court does not find congressional disposition comparable to 
that in J. Gerber that all “tubes” be classed and dealt with as 
“tubes.” 


United States Court of Customs and Patent Appeals, May 10, 1973 


Appeal from United States Customs Court, C.D. 4341 
[Affirmed.] 


Harlington Wood, Jr., Assistant Attorney General, Andrew P. Vance, Chief, 
Customs Section, Frederick L. Ikenson for the United States. 
Robert Glenn White (Glad and Tuttle), attorneys of record, for appellee. 


[Oral argument March 27, 1973 by Mr. Ikenson and Mr. White] 


Before Markey, Chief Judge, Rich, BALDWIN, LANE, Associate Judges and 
ALMOND, Senior Judge. 


Ricu, Judge. 


[1] This appeal is from the decision and judgment of the United 
States Customs Court, Third Division, 68 Cust. Ct. —, C.D. 4341 


65 





66 COURT OF CUSTOMS AND PATENT APPEALS 


(1972), sustaining appellee’s protest against the classification of cer- 
tain steel products imported from Austria under TSUS 610.52, as 
modified by T.D. 68-9, as other tubes, not welded, jointed, or seamed, 
not conforming to the API specifications for oil well casing, not suit- 
able for use in the manufacture of ball or roller bearings, and of 
alloy iron or steel. The Customs Court held the merchandise classifi- 
able as parts of boring and extracting machinery for earth, minerals, 
or ores under TSUS 664.05. We affirm. 

The merchandise consists of tubular steel products, 30 feet long, 
2134, inches in inside diameter, and either 614 or 8 inches in outside 
diameter, described on the commercial invoices as “AM Non-Mag- 
netic semi-finished austenitic stainless survey Drill Collar without 
Threading and without welded steel subs acc. to specifications * * *.” 

The argument of appellant, the United States, revolves primarily 


about the application of General Interpretative Rule 10(h), which 
states: 


[U]nless the context requires otherwise, a tariff description for 
an article covers such article, whether assembled or not assembled, 
and whether finished or not finished * * *. 


Appellant's brief notes that the Customs Court, in deciding between 
the two provisions, stated that the tube provision, TSUS 610.52, “is 
not « specilic provision for pipes and tubes which are identifiable parts 
of articles,” relying on Schedule 6, Part 2, Headnote 1(iv), which 
states that Part 2 of Schedule 6 does not include articles specially 
provided for elsewhere in the Tariff Schedules, or parts of articles. Ap- 
pellant says that the Customs Court “apparent considered the 
claimed provision for boring machinery and parts (in conjunction 
with General Interpretative Rule 10(h) to remove the merchandise 
from Fart 2** *,” 

Appellant here takes issue w_... that finding, asserting error in the 
Customs Court having “concluded that the subject tubes were ex- 
cluded from the tube provision by virtue of Schedule 6, Part 2, Head- 
note 1(iv), and embraced by the boring machinery parts provision, by 
virtue of General Interpretative Rule 10(h).” 

Appellant’s brief tells us why this exclusion and resultant classifi- 
cation is believed to be improper (footnotes omitted) : 


Schedule 6, Part 2, Headnote 1(iv) excludes from said Part 2 
(which part includes the subject tube provision) “other articles 
specially provided for elsewhere in the tariff schedules, or parts of 
articles.” The imported tubes are neither such “articles. . . [n]or 
parts of articles.” They are, by the Customs Court’s own under- 
standing, “unfinished” parts (R. 56-57)—but that does not qualify 
them as falling within the headnote. General Interpretative Rule 





COURT OF CUSTOMS AND PATENT APPEALS 


10(h) applies the “unfinished” rule only to tariff descriptions of 
articles, which Headnote 1(iv) is not, and even then, only if the 
context does not require otherwise. Part 2 of Schedule 6 covers 
basic shapes and forms of metal, including tubes. It would be a 
severe dilution of Part 2, if basic shapes and forms are excluded 
therefrom because they are to be finished into articles or parts of 
articles. Cf. United States v. J. Gerber & Co., 58 CCPA 110, C.A.D. 
1013, 436 F.2d 1390 (1971). 

In Gerber, this Court was asked to decide whether forgings, 
which were dedicated to be finished into pipe or tube fittings, were 
properly classifiable under the provision for forgings or under 
the provision for pipe and tube fittings (by virtue of General In- 
terpretative Rule 10(h)). Holding that “Rule 10(h) does not 
require classification of these articles as unfinished pipe or tube 
fittings when they are also forgings . . .” (58 CCPA at 112), 
this Court observed (id. at 113-114) : 


The existing schedules and their predecessors all reflect a Con- 
gressional disposition to deal with the characteristic products of 
the steel industry by their names as known in transactions be- 
tween that industry and its customers, rather than as unfinished 
parts of end products: thus, there are always tariff items for 
forgings, plates, sheets, etc. 

oo * a 


The Court concluded (7d. at 115) : 


We agree with the trial court that the phrase in General Inter- 
pretative Rule 10(h) “unless the context requires otherwise” is 
meant to withdraw the Rule from operation wherever classifica- 
tion of an unfinished article under the provision for the completed 
article would come into conflict with any express declarations of 
Congress elsewhere set: forth, that require otherwise. Thus the rule 
might be effective to save an unfinished article from being classi- 
fied under a mere basket item written from a horror of leaving 
any import unprovided for, but it is ineffective by its own terms 
against a specific provision that implements a policy of Congress, 
consciously arrived at and clearly stated. Congress his historically 
wanted forgings to be classed and dealt with as forgings, and has 
put into the new schedules nothing to state a contrary intention 
now. 


Appellant’s position here is also that the merchandise is a basic 
shape—a tube—which is a designation of a characteristic product of 
the steel industry within the meaning of the above quotation from 
Gerber, and that, like the forgings there, the tubes here ought to be 
classified according to the industry designation. Finally, appellant 
maintains that the contrary result of the court below would, at the 
very least, remove from the tube provision of Schedule 6, Part 2, the 
substantial class of mechanical tubes which are finished into other 
articles or parts. 
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We state at the outset that we do not agree with appellant’s position 
that affirming the Customs Court decision in this case would have the 
effect of removing the provision for that class of tubes in Schedule 6, 
Part 2. The case here is limited to its own facts, which the Customs 
Court described in detail, relating specifically to the survey drill collars 
here involved. Appellant even assumes, for the purpose of this appeal, 
the correctness of the findings of the Customs Court that the imported 
articles had no other use but to be finished into drill collars, and that 
drill collars were used solely as parts of boring machinery. 

Appellant’s main argument, summarized in the above quotation 
from its brief, seems to be that the Customs Court—in “apparently” 
considering General Interpretative Rule 10(h) to remove the imported 
tubes from the application of Schedule 6, Part 2, Headnote 1(iv), 
which headnote excludes “other articles specifically provided for else- 
where in the tariff schedules, or parts of articles” (emphasis sup- 
plied )—erroneously applied the General Interpretative Rule because 
(1) the Rule only “applies * * * to tariff descriptions of articles, 
which Headnote 1(iv) is not, and” (2) “even then, [if it applies, it 
does so} only éf the context does not require otherwise” (which ap- 
pellant maintains is the case here), and (3) the J Gerber case, inter- 
preting Rule 10(h) says the Rule does not apply by its own terms 
where it would operate to prevent classification of an article under a 
specific provision implementing a policy of Congress such as the con- 
gressional disposition to deal with characteristic products of the steel 
industry according to their industrial designations. 

We cannot agree with appellant’s basic assumption that the Customs 
Court considered General Interpretative Rule 10(h) to apply to the 
language of Headnote 1(iv).* Perhaps appellant’s reason (1) explains 
why the Customs Court did not rely upon the Rule; we do not know. 
At any rate, [2] since we do not find that Rule 10(h) was relied upon 
below for not classifying the drill collars in Part 2, we do not find it 
necessary to consider appellant’s arguments that Rule 10(h) was er- 
roneously relied on in this manner. 

[3] To the extent that appellant relies upon the language of J. 
Gerber for the general proposition that there is a congressional dispo- 
sition in the tariff schedules to deal with the characteristic products of 

*The Customs Court did consider the application of General Interpretative Rule 10(h) 


to the parts of boring machinery provision, item 664.05, finding “the unfinished drill 
collars classifiable as finished parts for boring machinery.’”’ [Emphasis supplied.] 
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the steel industry by their industry names, we note that the case in- 
volved the forgings designation with respect to which there may indeed 
have been a strong disposition in Congress to classify forgings as 
forgings, rather than as unfinished parts of end products. See John V. 
Carr & Son, Inc. v. United States, 66 Cust. Ct. 316, C.D. 4209 (1971). 
We do not find any such comparable congressional disposition here that 
all “tubes” be classed and dealt with as tubes. Cf. Cav, supra. 

Accordingly, having fully considered the record and appellant’s 
argument, we affirm the judgment of the Customs Court. 
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EK. Diiurncuam Inc. v. Unitrep States 


Female dairy cattle 


An importation of 9 grade heifers with calf (pregnant) for the 
first time held to be properly subject to duty at 1.5 cents per pound 
under item 100.53, Tariff Schedules of the United States, as classi- 
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fied rather than at the rate of 1 cent per pound under item 100.50, 
Tariff Schedules of the United States, as cows imported specially 
for dairy purposes. 

The determination of the term cow is controlled by the common 
meaning since no attempt to prove a commercial designation was 
made by either party. The common meaning of a tariff term is 
a matter of law and not an issue of fact. United States v. Shalom & 
Co., 33 CCPA 29, C.A.D. 311 (1945) ; Stephen Rug Mills v. United 
States, 32 CCPA 110, C.A.D. 293 (1944): United States v. Florea 
& Co., Inc., 25 CCPA 292, T.D. 49396 (1938). 

The testimony of the witnesses suggests an honest difference of 
opinion exists among those knowledgeable in this field. 

The conformation of the animal after calving is one determining 
factor. In the judgment of the court, a heifer does not attain the 
status of a cow until parturition takes place for the first time. 


Court No. 71-4-00041 

Port of Ogdensburg 
[Judgment for defendant.] 

(Dated April 30, 1973) 


Sharretts, Paley, Carter & Blauvelt (Eugene FI. Blauvelt of counsel) for the 
plaintiff. 


Harlington Wood, Jr., Assistant Attorney General (Martin Kirshner and 
Bernard J. Babb, trial attorneys), for the defendant. 


Forp, Judge: This action is directed against the classification of 
certain female bovines described on the invoice as 9 grade heifers under 
the provisions of item 100.53, Tariff Schedules of the United States, 
and the consequent assessment of duty at the rate of 1.5 cents per 
pound. All the animals involved weighed over 700 pounds each and 
all were at the time of importation with first calf (pregnant). 

Plaintiff contends said animals are in fact cows imported specially 
for dairy purposes and as such subject to duty at 1 cent per pound 
under item 100.50, Tariff Schedules of the United States. 

The pertinent statutory provisions involved herein provide as 
follows: 


Tariff Schedules of the United States: 





Schedule 1. 
Parr 1. — Live ANIMALS 
Part 1 headnotes: 





*% * 
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2. Unless the context requires otherwise, each provision 
for named or described animals applies to such animals 
regardless of their size or age, e.g., “sheep” includes lambs. 

a as * * a a cod 
Live animals other than birds: 
a a a * 
Cattle: 
ok ok * * oe 
Weighing 700 pounds or more 
each : 
100.50 Cows imported specially for 
dairy purposes 1¢ per Ib. 
Other: 
100.53 For not over 400,000 
head entered in the 
12-month period be- 
ginning April 1 in any 
year, of which not 
over 120,000 shall be 
entered in any quarter 
beginning April 1, 
July 1, October 1, or 
January 1 1.5¢ per lb. 

In view of the assessment at 1.5 cents per pound and the lack of 
pleadings relative to the quota of 400,000 head per year, it would 
appear these animals fall within the quota. 

The question presented is twofold: (1) Is a female bovine which 
at the time of importation was with calf for the first time (pregnant) 
a heifer or a cow? (2) If the animal is a cow within the purview of 
the Tariff Schedules of the United States, was it imported specially 
for dairy purposes? In view of my holdings, infra, this question is 
moot. 

Plaintiff elicited the estimony of six witnesses and introduced twu 
exhibits into evidence. Defendant called three witnesses and intro- 
duced two exhibits into evidence. 

Mr. Robert Perry, a member of the partnership of the actual im- 
porters, Goldberg Brothers, testified that he purchases cattle in Canada 
known as springers. A springer according to the witness is an animal 
which is going to freshen, that is have a calf in a month or so. He 
testified he has been in the business of purchasing cattle for 13 to 15 
years. The witness purchased the cattle described on the invoice as 
9 grade heifers from dairy farmers in Canada. Mr. Perry testified 
he received a Canadian Department of Agriculture certificate of tests 
performed such as blood and brucellosis to indicate a clean animal. 
A heifer according to Mr. Perry is a young cow. 
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On cross-examination, Mr. Perry defined a cow as an animal that 
produces a calf and stated that it is possible to milk a heifer for com- 
mercial purposes. On redirect, he admitted the heifer being milked for 
commercial purposes would be an animal known as a first calf heifer. 
According to the witness, a cow in her second lactation is sometimes 
referred to as a second calf heifer but this designation does not con- 
tinue to third calf, etc. 

Mr. Norman Goldberg, a partner in the importing firm, testified 
he has been in the business of purchasing dairy cows for export to 
the United States for 32 years. He indicated a heifer denotes the sex of 
the animal and that the counterpart of a heifer calf is a bull calf. The 
term cow according to the witness is a matured animal with a full 
mouth (eight teeth). 

The witness stated the commercial life expectancy of a dairy cow is 
five years which would mean two or three lactations; that normally 
one-third of a herd is replaced each year. The witness was familiar 
with the publication “The Holstein-Friesian Journal.” This publica- 
tion according to Mr. Goldberg has a general circulation in the dairy 
industry. The issue of January 1972 was received in evidence as plain- 
tiff’s exhibit 1. 

Mr. Goldberg then testified an animal in her first lactation is a cow; 
that an animal which will give birth to her first calf in three or four 
nionths is a springer. A first calf heifer is also a cow in his opinion. 
The heifers referred to on the invoice covered by this action had not 
calved or lactated at the time of shipment according to the witness. 

Mr. Philip Goldberg was next called by plaintiff and testified he is 
a partner in the importing firm of Goldberg Brothers and that he 
resides in Connecticut. In addition to the 9 grade heifers involved 
herein which he sold to two large dairy farms in Connecticut, he also 
buys cattle in the United States. Based upon his 32 years’ experience, 
it was his opinion that a dairy cow is one with a full mouth, that is, 
having eight teeth. Prior to that time and age, Mr. Goldberg testified 
they are not mature cows. 

A heifer in the opinion of Mr. Goldberg is a female bovine; a heifer 
about to have a calf and visibly several months along is known as a 
springer. However, Mr. Goldberg stated the terms heifer and young 
cow amount to the same thing. For credit purposes a pregnant heifer 
is valued as a cow. The reason is set forth as follows: 


Q. How do you list pregnant heifers?—A. When we are sure 
they have conceived, we value them as a cow and at some times of 
the year, as now, they are worth more than a cow. 

Q. Why is it that they are worth more than a mature animal ?— 
A. Well, various areas of the country want to level the milk pro- 
duction and the hardest time to produce milk is in the Fall, Sep- 
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tember, October, November, when the grass grows dry and the cat- 
tle have to come into the barns. In many states and in many areas, 
they offer a premmum for milk made at that time. In Connecticut 
and in most of New England, as a matter of fact, for the months 
of May and June you are penalized if you produce more milk 
than you did at a givey time, let’s say, lase September, October 
and November. This money goes into a fund and if a person pro- 
duces an equal amount of milk in the Fall, he gets back the 50 cents 
or 75 cents deducted. If he produces more, he gains on his pre- 
mium. The animal producing milk in the Fall of the year is 
thereby worth more money. 

On. cross-examination, the witness admitted the involved cattle had 
not calved at the time of importation. In the opinion of the witness 
when a heifer becomes pregnant, it is considered a cow. The age at 
which Holstein heifers are bred according to the witness is generally 
18 months of age. 

Mr. Richard Lewis, a dairy farmer for nearly 40 years, was next 
-alled on behalf of plaintiff and testified that a cow is a female bovine. 
This witness raises all his own calves and does not buy cows. His ex- 
perience is that Holsteins are bred anywhere from 16 months of age 
and up. The witness then testified a heifer is a young cow, a first calf 
heifer is one milking for the first time, and a second calf heifer is 
one milking for the second time. It is not common in the opinion of 
the witness to call an animal in third lactation a third calf heifer. 

Upon questioning by the court, the witness testified that at birth a 
calf is either a heifer calf or a bull calf. He considered an animal up to 
one year of age a calf and after that yearling heifers, two- or three- 
year-old heifers, ete. 

Next called on behalf of plaintiff was Robert Thompson, a life-long 
dairy farmer from New York State: He testified that he is chairman 
of the board which buys bulls for thie Eastern Artificial Insemination 
Cooperative which serves New York and New England; that he has 
held the position for five years and has traveled throughout the United 
States in order to inspect herds and purchase bulls. It was the opinion 
of Mr. Thompson that a two-year-old female Holstein with calf at the 
time of importation would be considered a bred heifer or a springer. 
The witness’ understanding of the term cow was given as follows: 

A. Well, you have broad terms here. We never refer to an 
animal as a cow until after she has had a calf. In some cases, we 
will refer to them as cows two years old and three years old and 
on up. In other cases, we refer to them as two-year old heifers 
and three-year old heifers. On the other hand, we have cases at 
home where we refer to a yearling as a cow because we bring some 
heifers into production before they are two years old, down to 
almost 22 months. 
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The witness testified he was familiar with the publication “The 
Holstein-Friesian World.” The January 1972 edition published by the 
I{olstein-Friesian Association of America, limited to pages 24 and 
25, was received in evidence as plaintiff's exhibit 2. Mr. Thompson 
further testified that the terms used therein are common terms to ani- 
mals of the type depicted; that a senior yearling heifer is between 
18 months to 24 months of age; that such an animal is not ordinarily 
considered a cow until she produces a calf. For financial purposes, the 
Witness stated, a springer is listed with the cows. 

On cross-examination, Mr. Thompson testified a cow is one that 
has freshened. By freshened, he indicated he means has had a calf. 
The witness then testified that a bred heifer is one which is pregnant 
but has never had a calf, and is not a cow except for loan purposes. 
He designated an open heifer as one which has not been bred. Mr. 
Thompson indicated he is a member of the New York Holstein As- 
sociation for which he pays a flat fee plus an additional amount for 
each milking cow or such cows which have been milked. A bred heifer 
even in the last months would not be counted for dues purposes accord- 
ing to the witness. 

Mr. Irwin McQuer., a farmer and licensed cattle dealer, testified that 
a cow is a female with a full mouth, that is eight teeth. A heifer to 
witness MceQuer is a young cow. 

Defendant called as its first witness Dr. Edwin Smith, a veterinarian 
licensed by the State of New York and a professor of animal science 
at Canton Agricultural and Technical College. He is a practicing 
veterinarian having graduated from the New York State Agricultural 
College at Cornell in 1941 and receiving his doctor of veterinarian 
medicine in 1943. Dr. Smith was born and reared on a farm and has 
owned a farm. Based upon his experience and training, the witness 
considers a cow an animal that has those anatomical and physiological 
changes brought about by having a calf. He testified a heifer is a 
female bovine that has not had a calf; that a first calf heifer having 
had a calf is actually a cow and a bred heifer is a female bovine that 
has never had a calf but has been bred and has conceived. Such an 
animal in the opinion of the witness is not a cow nor can it be milked 
for commercial purposes. 

Dr. Smith indicated he has attended at least five auctions a year 
since becoming a veterinarian. He further testified that at auctions, 
the animals are broken down into categories: heifer calves, yearling 
heifers, unbred heifers, bred heifers and cows; that bred heifers, the 
first time with calf, are not cows; that neither age nor teeth are a factor 
in determining whether the animal is a heifer or a cow. According to 
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the witness, neither a bred heifer nor an open heifer can be milked 
for commercial purposes. 

Defendant called Dr. Frank Bancroft, a veterinarian with the 
United States Department of Agriculture. He graduated from Cornell 
as a veterinarian in 1934 and practiced privately before entering 
United States service. The witness testified a heifer is a female bovine 
that has never had a calf or lactated; that a bred heifer is one which 
has been bred but has not had a calf. A cow according to Dr. Bancroft 
is a bovine animal that has had a calf and lactated. 

The final witness called on behalf of defendant was James Repard, 
executive secretary of the New York State Holstein Association, a 
voluntary organization whose purpose is the promotion and mer- 
chandising of Holstein cattle. In addition to his employment with the 
association, he also operates a farm. At present, he also buys cattle 
for the association which charges a commission. 

Mr. Repard testified that a cow is a female bovine that has had her 
first calf; that a heifer remains a heifer until she has her first calf; 
that a bred heifer is a female bovine that has conceived for the first 
time and has not calved. An open heifer, according to Mr. Repard, is 
a heifer from 12 months to breeding age. A female bovine, five years 
of age that has never calved, is not a cow according to the witness. It 
was suggested by the witness that a female bovine over 30 months 
which has not conceived might possibly be a freemartin and as such 
not ordinarily retained in a dairy herd. 

Mr. Repard testified further that a first calf heifer is a cow. The 
witness indicated that “The Holstein-Friesian Journal” (exhibit 1) 
is a Canadian magazine and the animal designated “AIl-Canadian 
3-Year Old-Heifer” is a cow that has had two calves and would be 
called a three-year-old cow in the United States. Upon examining 
plaintiff’s exhibit 2, “The Holstein-Friesian World,” the witness stated 
that the heifer depicted does not develop a mammary system, i.e., 
udder, whereas the two-year-old cow, depicted in exhibit 2, is in jacta- 
tion because she has calved. 

According to the witness, the New York State Holstein Association 
members pay dues based upon a $10 minimum. The charge is 25 cents 
for each cow in the herd. Neither open heifers nor bred heifers are 
subject to the charge. On the national level 131,000 head of cattle have 
been registered and classified in accordance with the requirements set 
forth in defendant’s exhibit A. 

The witness attended 30 to 40 auctions in 1971 and identified 
defendant’s exhibit B as a catalogue of a sale on May 6, 1972, which 
is typical of catalogues used at auction sales. The animals are broken 
down into various categories. Lot 22 is described as cow—meaning 
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she is in lactation; lot 23 is described as H.C.—which according to 
Mr. Repard means heifer calf which would be a heifer under one year 
of age; lot 24 is described as 1st—meaning she is milking for the 
first time; lot 25 is described as B.H.—meaning a bred heifer which 
is a pregnant heifer that has not calved for the first time; and lot 
30 is listed as O.H.—which stands for open heifer. Based upon Mr. 
Repard’s experience, an open heifer is an animal between 12 and 
26 months of age and ready to be bred. 

It is plaintiff’s position that by virtue of headnote 2, part 1 of sched- 
ule 1,1 the term cow includes all cows regardless of age or size if 
weighing over 700 pounds as provided for in item 100.50, supra. The 
weight limitation, it is contended, would eliminate calves but not young 
cows weighing over 700 pounds. The court notes the introductory sen- 
tence of said headnote begins with the phrase “Unless the context 
requires otherwise.” One of the provisions of the headnote is size yet 
item 100.50, supra, specified “weighing 700 pounds or more each.” 
It is apparent to the court that this headnote does not apply to item 
100.50, supra, not only because of the minimum weight requirement 
but for the reasons set forth, infra. 

Since the animals involved are of the Holstein breed and several 
witnesses testified they were members of the Holtein-Friesian Associa- 
tion, it is interesting to note the following background information 
contained in Jntroductory Animal Science by Anderson-Kiser, 1963, 
and published by The Macmillan Company : 


Tue Hotsretn-Friestan 


This breed originated in the two northern counties of the 
Netherlands—West Friesland and North Holland. The breed is 
commonly known here as the “Holstein,” but in other countries 
it is called “Friesian.” The joint or official name was established 
when the two associations were combined in this country in 1885. 
The origin of the breed is obscure, but it is an old breed, having 
been selected for milking qualities for more than 2,000 years. 
Its homeland has a fertile soil, abundant rainfall, and excellent 
pastures. Pasture feeding prevails during the summer, and barn 
feeding is practiced in winter. 

Cattle from Holland were brought to this country by the first 
Dutch settlers. The first importation of Holsteins was made in 
1795, but Holsteins bred as such here were imported in 1852. 
For a time numerous other importations were made, but 1905 
marked the last time Holsteins were imported from Holland. 


One of the requirements for classification of herds by the Holsiein- 
Friesian Association of America, as contained in defendant’s exhibit 


12. Unless the context requires otherwise, each provision for named or described animals 
applies to such animals regardless of their size or age, e.g., “sheep” includes lambs. 
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A, is that the animal must have dropped at least one calf. The testi- 
mony of Mr. Repard also establishes this as a requirement of said 
association for registration of cows. 

The remaining question presented to the court is whether a heifer 
with calf for the first time is a cow as that term has been utilized in the 
tariff schedules. Insofar as research reveals, the language involved 
herein appears for the first time in any tariff act of the United States. 
There being no attempt to establish a commercial designation, the 
meaning of the term cow is the common meaning. In the field of 
customs jurisprudence, the common meaning of a tariff term is a 
matter of law and not an issue of fact. United States v. Shalom & Co., 
33 CCPA 29, C.A.D. 311 (1945) ; Stephen Rug Mills v. United States, 
32 CCPA 110, C.A.D. 293 (1944) ; United States v. Florea & Co., Inc., 
25 CCPA 292, T.D. 49396 (1938). 

The court in determining the common meaning of the tariff term 
niay receive testimony from witnesses as to common acceptance of the 
term but such evidence is merely advisory. Courts may consult dic- 
tionaries. lexicographic authorities, prior judicial decisions and legis- 
lative history or draw upon their own knowledge in making their de- 
termination of the common meaning. Absorbo Beer Pad Co., Ine. v. 
United States, 30 CCPA 24, C.A.D. 209 (1942) ; United States v. John 
B. Stetson Co.. 21 CCPA 3, T.D. 46319 (1933). 

As indicated, supra, the language involved is new and accordingly 
there appears to be no judicial decisions in customs jurisprudence as 
to what constitutes a cow, Research reaveals the legislative history is 
barren of any information concerning the involved provision. The 
court therefore will consider to the dictionary and lexicographic in- 
formation together with the testimony to refresh its recollection as to 
the common meaning of the term cow. 

The recollection of this member of the court needs little refreshing 
having been born and reared on a farm in the beautiful and fertile 
Red River Valley of North Dakota. While my father’s farm was not a 
dairy farm, he did have milking cows including Holsteins. Among 
the chores assigned to me as a young lad, my father accorded me the 
dubious honor of milking the cows on a twice daily basis. 

The testimony as indicated, supra, suggests that an honest difference 
of opinion exists among those who are knowledgeable in this field. 
This is further amplified by the lexicographic information which con- 
tains the following information : 

Dictionary of Agriculture and Allied Terminclog 
by John N. Winburne (1962) (Michigan State Daivatabys 
Cow — a market term for designating a female 
bovine which has produced a calf. 
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Encyclopaedia Britannica, Vol. 5, p. 86 (1970) 
The age at which * * * a heifer | becomes | a cow is 
not clearly defined and the designation varies. 
Webster's New International Dictionary, Second Edition, 
Unabridged (1949) 
Heifer — 1. A young cow; a cow that has not had 
a calf. 
Volume 39, C. J. S., page 880 
Herr. A young cow.*’ More accurately a cow that has not 
had a calf :** although it is sometimes inace urately used as re- 
ferring to a mature cow that has had a calf.® 
footnote 87 Ark.—Fletcher v. State, 128 Sw 2d 997, 999; 198 
Ark, 376 
88 Ark.—Fletcher v. State, supra. 
89 Ark.—Fletcher v. State, supra. 
Introductory Animal Science, Anderson-Kiser, Macmillan Co., 
supra. 
Heifers. A heifer is a young female bovine that has not had 
a calf and has not reached the stage of advanced pregnancy. 
Spayed or unsexed heifers are not greatly different from un- 
altered heifers; consequently they are classed in the same 
group. 
Cows. A cow is a female bovine that has developed, through 
reproduction or with age, relatively prominent hips, a large 
middle, and other physical characters typical of mature 
females. 

It is to be noted that the latter definition of the term cow relates to 
physical characteristics. This is analogous to the testimony of Dr. 
Smith when he testified that it is not age that determines whether an 
animal is a cow but anatomical and physiological changes brought 
about by giving birth to an offspring. 

In the book, Breeding and Improvement of Farm Animals by Rice, 
Andrews, Warwick and Legates, Sixth Edition, published by McGraw- 
Hill, the physical appearance is also set forth as a factor and the fol- 
lowing information appears: 


During each calving interval, a cow usually undergoes a cyclic 
change in physical appearance. In the majority of cases the cow 
puts on flesh during the dry period and has a certain bloom, which 
is lost during lactation. The size and appearance of the udder also 
changes. Data collected at the West Virginia Station indicated 
that classification ratings were higher on cows classified during 
the first three months of a lactation or just before freshening as 


compared with the middle segment of the lactation. 


It is evident to the court that the conformation of the animal which 
results after calving constitutes one determining factor. 


500-000—73——6 
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In Freeman v. Carpenter, 10 Vt. 483 [83 Am. Dec. 210] (1838), 
Chief Judge Williams was of the opinion that for a bovine to be a 
cow it must have had a calf and commented as follows: 


* * * The articles exempted are, generally, of small compara- 
tive value, and it would be productive of more unhappiness and 
distress to the debtor to permit them to be taken by attachment 
and execution, than of real substantial benefit to the creditor. The 
statute, in terms, exempts one cow from attachment and execution. 
Possibly, if it were a penal statute, it might be considered that 
the term only applies to the animal after she had brought forth a 
calf. This is undoubtedly, not only the common, but the correct 
meaning of the term. In the case of Dow v. Smith, 7 Vt. 485 [29 
Am. Dee. 202], it was considered that the term made use of had, in 
this statute, a more extensive meaning, and included a heifer, 
adopting the definition which, in some dictionaries, and by some 
writers, is given to that term, to wit, a young cow. The decision in 
that case, must govern the one before us. If the court correctly 
decided that the exemption in the statute extended to a heifer, or 
young cow, it can not and ought not to be made a subject of in- 
quiry whether she was, or was not forward with calf, or with calf 
at all. I presume this did not enter into the consideration of the 
court in making the decision. The correct definition of the term, 
heifer, is a female calf of the bovine species, from the end of the 
first year, until she has had a calf, and such animals, according to 
the decision before referred to, are exempt from attachment and 
execution, under the statute. 


Notwithstanding the common meaning of the term as held by Chief 
Judge Williams in 1838, he nevertheless held the levy against the 
heifer to violate the statute involving attachment of a cow to satisfy 
a judgment. This was obviously based upon weighing the distress to 
the debtor against the benefit to the creditor. The statute involved 
herein is neither penal nor one involving an attachment and is clearly 
distinguishable. 

In the judgment of the court, neither time nor mother nature has 
changed the common as well as the correct meaning of the term cow. 
The court is of the opinion that a heifer does not attain the status 
of a cow until parturition takes place for the first time. 

I therefore hold the imported heifers are not cows within the pur- 
view of item 100.50, Tariff Schedules of the United States. 

Judgment will be entered accordingly. 
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(C.D. 4421) 
GENERAL INSTRUMENT CorPoRATION v. UNITED STATES 


T.V. deflection yokes— 
Assembled articles (TSUS item 807.00) 


AMERICAN Wire Propucts—Co1Lts AND CaBLE Harnesses—Compo- 
NENTS Propucep Asroap—Dvuty Exrmprion DIsALLOWED 


T.V. deflection yokes exported from Taiwan were classified in 
liquidation upon entry at New York under TSUS item 685.20 as 
parts of television apparatus, and the importer protested the re- 
gional commissioner’s disallowance of item 807.00 treatment for 
certain wire products incorporated in the yokes. 

The evidence shows that magnet wire and lead wire, fabricated 
in the United States are exported to Taiwan on spools, were utilized 
in Taiwan to make coils and cable harnesses, respectively, which, in 
turn, were assembled with other articles to produce the imported 
yokes. 


Held, the wire products did not constitute “components” of the 
imported yokes at the time of exportation to Taiwan so as to be 
entitled to the duty allowance provided for under TSUS item 
807.00. The case of Amplifone Corporation v. United States, 65 
Cust. Ct. 58, C.D. 4054 (1970), followed. 


Protest Nos. 68/19187, etc., against the decision of the regional commissioner 
of customs at the port of New York 


[ Dismissed. ] 
(Decided April 30, 1973) 


Lincoln & Stewart (Eugene L. Stewart of counsel) for the plaintiff. 
Harlington Wood, Jr., Assistant Attorney General (Andrew P. Vance and 
James Caffentzis, trial attorneys), for the defendant. 


Ricuarpson, Judge: The imported articles the subject of these 
consolidated actions consist of black and white television deflection 
yokes which were exported from Taiwan and classified in liquidation 
upon entry at the port of New York under TSUS item 685.20 as 
parts of television apparatus. Plaintiff alleges in the several com- 
plaints at bar that certain magnet and lead wire which was utilized 


abroad in the making of the yokes is entitled to the duty-free treat- 
ment specified in TSUS item 807.00. 
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Since the involved importations span a period when two versions 
of item 807.00 were in effect, the court deems it appropriate to set 
forth the provisions of that statute as it was originally enacted in 
1963 and as it was amended and in effect in 1967. Item 807.00 as en- 
acted and in effect in 1963 provides for the payment of duty upon the 
full value of the imported article less the cost or value of products of 
the United States as to: 


Articles assembled abroad in whole or in part of products of the 
United States which were exported for such purpose and which 
have not been advanced in value or improved in condition 
abroad by any means other than by the act of assembly ... . 
{ Emphasis added. ] 

The merchandise of protests 68/19187 and 68/27567 is governed by 
this version of the statute. 

Item 807.00 as amended by Public Law 89-806 and in effect in 1967 
provides for the aforesaid reduced rate of duty as to: 


Articles assembled abroad in whole or in part of fabricated com- 
ponents, the product of the United States, which (a) were ex- 
ported in condition ready for assembly without further fabrica- 
tion, (b) have not lost their physical identity in such articles by 
change in form, shape, or otherwise, and (c) have not been ad- 
vanced in value or improved in condition abroad except by 


being assembled and except by operations incidental to the as- 
sembly process such as cleaning, lubricating, and painting . 
[ Emphasis added. ] 


The merchandise of protests 70/13838, 70/22707, and 70/22711 is 
governed by this amended version of the statute. 

3y agreement of the parties the consolidated cases at bar are sub- 
mitted to the court for determination upon the basis of the record 
evidence adduced during trial in the case of General Instrument Cor- 
poration v. United States, 65 Cust. Ct. 648, C.D. 4151 (1970). the 
parties having stipulated, among other things, that the wire in issue 
here is of American origin, and is of the same class or kind as the wire 
which was the subject of trial in C.D. 4151. Thus, two types of wire 
are in issue here, both of which were exported from the United States 
to Taiwan on spools. 

One type of wire in issue, namely, magnet wire, is used in Taiwan 
in the making of either horizontal coils or vertical coils found in the 
imported yokes, depending upon whether or not the magnet wire 
possesses an outer coating of bonding material. [The magnet wire 
coated with bonding material is used in the making of horizontal 


1¢.D. 4151 was disposed of after a plenary trial solely upon jurisdictional grounds. 
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coils.| And the other type of wire is used in Taiwan in the :aaking of 
the lead wire harness found in the imported yokes. 

Plaintiff contends, among other things, that the subject wire con- 
stituted “products of the United States” or “fabricated components, 
the product of the United States”, as the case may be, within the 
meaning of item 807.00 at the time of exportation from the United 
States. Plaintiff argues that as to the wire the subject of protests 
68/19187 and 68/27567 it is sufficient merely to show that such wire 
was “products of the United States”, calling attention to evidence that 
the wire was a finished, fabricated product of American manufacture 
when exported to Taiwan. With respect to the wire the subject of 
protests 70/13838, 70/22707, and 70/22711, plaintiff argues that the 
fabrication referred to in item 807.00 relates to the state of the wire 
products in the condition as exported from the United States, and 
that since such wire was fabricated in the United States and the con- 
dition of fabrication did not change during the manipulation of the 
wire in Taiwan in the assembly processes there, such wire was fabri- 
‘ated components ready for assembly without further fabrication at 
the time of exportation from the United States. 

Defendant contends that the subject wire is neither “products of 
the United States” as contemplated by the former item 807.00, nor 
“fabricated components, the product of the United States” as contem- 
plated by the present item 807.00. Defendant argues that in neitner 
‘ase did the wire, at the time of exportation from the United States 
attain the status of fabricated components of the imported yokes. 

The essential facts underlying this controversy are not in dispute, 
and are briefly as follows: 

In the first stage of operations abroad wire which is used to make 
horizontal coils [for purposes of this case identified as No. 1-129A8- 
68] is despooled from the supply spool and formed into the primary 
shape of a horizontal coil by a winding machine. The coil is then 
removed from the winding machine and taped to prevent unraveling 
of its adjacent turns which at this point adhere to each other by means 
of the bonding material on its outer surface. After separation from 
the supply spool, the coil is cement dipped, dried, and precision shaped 
by machine pressing to fit the contours of a plastic liner on which it 
is subsequently mounted. 

Next, ferrite cores are inserted into the winding machine for the 
making of vertical coils. The machine is then actuated and wire [for 
purposes of this case identified as No. 1-251336-34] is despooled from 
the supply spool and vertically wound around the ferrite cores for a 
prescribed number of turns. The coils are then separated from the 
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supply spool, removed from the machine, and taped to prevent unravel- 
ing of the turns. 

In this manner two horizontal coils and two vertical coils are 
prepared for each yoke with the magnet wire. 

Then, an appropriate number of “lead wires” [for purposes of 
this case identified as Nos. 28-254390-4 and 28-254391-10] are drawn 
from supply spools and mechanically cut to desired lengths. The ends 
of the lead wires are mechanically stripped of insulating material for 
electrical connection purposes. The lead wires are then brought 
together with a plug assembly, woven into a cable harness, and secured 
with tape. At this point we have a finished cable harness ready for 
cementing to a terminal panel. 

The foregoing constitute the initial steps taken in Taiwan with the 
subject wire after its exportation from the United States, culminating 
in what the evidence describes as second level sub-assemblies. 

In the second stage of operations abroad two finished horizontal 
eoils are placed inside two plastic yoke liners and cemented in place. 
The open faces of the liners are securely taped. Two finished vertical 
coils are placed outside the liners and secured by means of metal clips. 
Rubber spacers are then placed between the vertical coils and the 
liners. The resultant article is a finished basic yoke. The cable harness 
is cemented to the terminal panel. And these steps complete what is 
characterized in the evidence as first level sub-assemblies. 

In the final operations a plastic insulating ring is laid on top of 
the basic yoke. The lead wires extending from the vertical and hori- 
zontal coils are affixed to the terminal panel. The terminal panel and 
cable harness are placed over and aflixed to the insulating ring. The 
protruding eyelets on the panel and harness assembly are soldered 
and a number of ancillary components are attached to the liner. The 
article is now a finished black and white television deflection yoke 
in the condition as imported herein. 

In the court’s opinion both versions of item 807.00 under considera- 
tion contemplate the exportation from the United States of “compo- 
nents” of the imported article, as distinguished from mere “products”. 
Although the earlier version of the statute used the word “products”, 
it is clear from the legislative history underlying the original enact- 
ment of item 807.00 as well as from cognate statutory language that 
the words “products of the United States” appearing in the original 
enactment were intended to apply to components produced in the 
United States? And the amendment of item 807.00 brought 


2 Tariff Classification Study, Schedule 8, pp. 12-15; headnote 3, subpart B, part 1, 
schedule 8. 
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about under the Tariff Schedules Technical Amendments Act of 1965 
which introduced the term “fabricated components, the product of 
the United States” into the statute was for “clarification” purposes— 
purporting to eliminate certain ambiguities created by language used 
by the Tariff Commission in drafting the statute which had resulted 
in administrative problems.* Thus, the fundamental question before 
the court in all five of the instant cases, when item 807.00 is viewed 
in this perspective, is whether the subject wire was a component of 
the yoke when exported from the United States. 

Plaintiff concedes that each of the wire products at bar was the 
subject of a “sub-assembly” when first used abroad. Thus, none of 
these wire products possessed the capacity, at that time, of being em- 
ployed directly in the assembly of the imported yokes without further 
fabrication. The instant case is, therefore, brought squarely within 
the holding of this court in Amplifone Corporation v. United States, 
65 Cust. Ct. 58, C.D. 4054 (1970), on the facts. In the Amplifone case 
the imported merchandise consisted of horizonta] output transformers 
used in the circuitry of television sets. The importer there sought item 
807.00 treatment for a number of products of American origin, includ- 
ing spooled magnet wire, which were used abroad in making high- 
and low-voltage coils for the transformers. In rejecting the importer’s 
claim for item 807.00 treatment in that case the court stated with 
respect to the products of American origin (p. 63) : 

. they are not in such a state of readiness at the time of 
exportation as to be capable of being incorporated into the coils, 
which, of course, is not the imported article. In such state, it may 
well be, for all the record shows, that each of the exported products 
in issue lends itself to usage for a hundred and one different. pur- 
poses. In this state these products are at best described as fabri- 
cated products. It is only when they are subjected, while abroad in 
a foreign country, to measuring, cutting, winding, melting, etc., 
that these products can properly be described as component ma- 
terials for transformer coils. And it is only after the resultant 
preduets are incorporated into the coils that the coils themselves 
become components in a state of readiness for incorporation into 
the transformers. 

The court concluded in Amp/ifone that the American products in issue 
did not constitute “fabricated components, the product of the United 
States”. 

To the same effect is the decision of this court in General Instrument 
Corporation v. United States. 67 Cust. Ct. 127, C.D. 4263 (1971), 
appeal pending in suit number 5480, wherein the court, following the 


2H. Rept. 342 on H.R. 7969, 89th Cong., Ist Sess., page 48. 
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holding in the Amplifone case, rejected the importer’s item 807.00 
claim for certain products of American origin used in Taiwan to 
produce a capacitor roll which, in turn, was assembled with other 
components to produce the capacitors imported in the case. 

In the instant cases plaintiff urges the court not to follow the ruling 
in the Amplifone case because, according to plaintiff, the court in 
Amplifone misinterpreted the usage by Congress of the words “as- 
sembly” and “fabrication” in mutually exclusive senses, and fell into 
a more restrictive interpretation of the change Congress intended to 
make in item 807.00. 

Plaintiff’s contention here would appear to be a “strawman” argu- 
ment. Not only does the court agree with defendant that there is no 
legislative history regarding Congressional usage of the words “as- 
sembly” and “fabrication” in item 807.00, but the court also finds no 
indication whatever in the Amplifone decision of any undertaking by 
the court in that case to compare the words “assembly” and “fabrica- 
tion” with a view toward ascertaining the legislative usage of those 
words. In fact, the lack of an occasion for such a comparison seems 
readily apparent. The key word in item 807.00 as amended by Public 
Law 89-806 is “components”; and the word “fabrication” to which 
plaintiff calls attention only appears in that context as a modifier of 
the word “components”. Hence, there exists no basis for comparison 
of any other word in item 807.00 as amended with the word “assem- 
bly” —the other word to which plaintiff’s argument draws attention — 
unless it is with the word “components”. And it is noted that 
plaintiffs argument wholly fails to mention or discuss the key word 
“components” in its assessment of item 807.00 construction. 

In the instant cases the court finds that the coils and cable harness 
which utilized the wire products in issue are the components of the 
imported yokes, along with some others which are not of concern 
here. The coils and cable harness were produced in Taiwan, and unless 
and until they were produced, no assembly of the yokes could take 
place. Therefore, on the instant record the court concludes that the 
wire products at bar did not constitute “components” of the imported 
deflection yokes at the time of exportation to Taiwan, and elects to 
follow the holding of the court in the Amplifone case in the cases 
before the court. Consequently, the consolidated actions herein are 
dismissed, plaintiff having failed to sustain the causes of action 
pleaded in the several complaints before the court. 

Judgment will be entered herein accordingly. 
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GENERAL INSTRUMENT CoRPORATION v. UNITED STATES 


Germanium transistors—American goods returned—Assembled 


components 


American made products consisting of cans, emitter pellets, 
headers, collector pellets, formed lead wires, base tabs, and dies 
were exported from the United States to Taiwan where they were 
assembled into germanium transistors (2N404— metal can) and re- 
turned to the United States. U.S. customs officials made duty allow- 
ances in liquidation pursuant to TSUS item 807.00 for the cans, 
headers, pellets and dies, but made no such allowances for the lead 
wires and base tabs. 

Evidence adduced at the trial and post-trial concessions made by 
the government support the claimed item 807.00 treatment sought in 
this action by the importer as to the two components originally 
denied such treatment by the customs officials. 

Held, the duty on germanium transistors in accordance with 
TSUS item 807.00 must be assessed upon the full value of the im- 
ported transistors less the cost or value of the seven (7) American 
made components. 


Protest No. 70/59001 against the decision of the regional commissioner of customs 
at the port of New York 


[Judgment for plaintiff.] 
(Decided May 3, 1973) 


Lincoln & Stewart (Eugene L. Stewart of counsel) for the plaintiff. 
Harlington Wood, Jr., Assistant Attorney General (James Caffentzis, trial 
attorney), for the defendant. 


Ricwarpson, Judge: The merchandise of this action consists of 
germanium transistors (2N404 — metal can) which were exported from 
Taiwan in October of 1967, and classified in liquidation upon entry 
at the port of New York under TSUS item 687.60 at 12.5 per centum 
ad valorem. The parties agree that the merchandise was correctly 
classified. 

The imported transistors were assembled abroad from products 
produced in and exported from the United States. And the import 
entry claimed duty-free treatment under TSUS item 807.00 with 
respect to these products incorporated in the transistors which are, 
namely, can, emitter pellet, header, collector pellet, formed lead wires, 
base tab, and die. 
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The appropriate customs officials denied item 807.00 treatment as to 
the lead wires and base tab, and granted such treatment as to the other 
products of United States origin. And plaintiff’s administrative pro- 
test against the denial of item 807.00 treatment as to the lead wires and 
base tab was disallowed, and the present action ensued. 

At the trial plaintiff called one witness, M. Frank Garbis, and in- 
troduced five exhibits including the official papers. The government 
presented no witnesses or other evidence. Subsequent to the trial 
plaintiff filed a twenty-two page brief. The government responded 
with a statement in lieu of a brief. 


In its statement, the government asserts : 


After reviewing the record made at the trial at bar, defendant 
now concedes that it was in error in denying item 807.00, TSUS, 
treatment to the aforementioned products. The proof presented 
by plaintiff establishes to our satisfaction that the base tab and 
the precut and formed lead wires are fabricated components, the 
products of the United States, which were exported to Taiwan in 
condition ready for assembly without further fabrication. Fur- 

thermore, the record also establishes to our satisfaction that the in- 

volved components did not lose their physical identities in the 
imported article by change in shape, form, or otherwise. And, 
finally, the record establishes to our satisfaction that said com- 
ponents were not advanced in value or improved in condition 
abroad except by being assembled. 

Based upon the record made herein, defendant consents to the 
Court granting relief in the form of a judgment sustaining plain- 
tiff’s claims that the base tab and the precut and formed lead 
wires are entitled to an allowance under item 807.00, TSUS 

In view of the evidence of record, and the defendant’s concessions, 
the court finds that the base tab and formed lead wires; 

1. were fabricated components, the product of the United States 
at the time of their exportation to Taiwan; 

2. were exported in condition ready for assembly into the imported 
transistors without further fabrication ; 

3. did not lose their physical identity in such transistors by change 
in form, shape, or otherwise; and 

4. were not advanced in value or improved in condition abroad 
except by being assembled and except by operations incidental to the 
assembly process. 


It follows from these findings that the complaint herein is sustained 
by the evidence. Consequently, the lead wires and base tab are entitled 
to duty-free treatment under TSUS item 807.00. 

Judgment will be entered herein accordingly. 





Decisions of the United States 
Customs Court 


Custom Rules Decision 
(C.R.D. 73-12) 
SyMPHONIC ELECTRONICS Corp. v. UNITED STATES 
ON PLAINTIFF'S MOTION FOR SUSPENSION 


Court Nos. 70/21720, ete. 
{Motion granted. ] 
(Dated May 1, 1973) 


Barnes, Richardson & Colburn (Irving Levine of counsel) for the plaintiff. 
Harlington Wood, Jr., Assistant Attorney General (John N. Politis, trial 
attorney), for the defendant. 


NewMAN, Judge: Plaintiff has filed a motion pursuant to rule 
14.7 for suspension of eight cases under Symphonic Electronics Corp. 
v. United States, Court Nos. 70/56204, ete., a case partially tried. 

In the pending test case, merchandise described on the invoices as 
an R835 AM/FM Tuner was classified by the Government as an un- 
finished solid state (tubless) radio receiver under item 685.23 of the 
Tariff Schedules of the United States (TSUS). The merchandise is 
claimed by plaintiff to be dutiable: as radio reception apparatus, or a 
part thereof, under item 685.25, TSUS; or alternatively as an un- 
finished combination radio, phonograph, tape player (or recorder) 
under item 685.30 or 685.50, TSUS; or alternatively as a machine, 
nspf, under item 678.50, TSUS. 

Plaintiff’s supporting memorandum states that the cases which 
it seeks to suspend involve the same issue of fact or question of law 
as that involved in the pending test case. 

Defendant’s opposing memorandum contends that the cases plain- 
tiff seeks to suspend involve tuners with different part numbers; and 
that “[p ]laintiff has made no showing that the above mentioned tuners 
are constructed and operate in substantially the same manner as that 
involved in the test case”. 


89 
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Under the circumstances here, the court granted plaintiff's request 
to file a reply memorandum, and granted the defendant an oppor- 
tunity to file a surreply.* 


In its reply memorandum, plaintiff alleges that the tuners in the 
eight cases operate in substantially the same manner as those tuners 
in the pending case, although the tuners involved in the eight cases 
have “a different construction configuration”. Counsel for defendant 
advised the court that he did not desire to submit a surreply. 

The only issue raised by the memoranda filed by the parties is 
whether the eight cases are suspensible under the provisions of rule 
14.7(a), which read in part: 

(a) Suspension of Actions: An action may be suspended 
pending the final determination of another action (hereinafter 
referred to as a test case) if it involves an issue of fact or a ques- 
tion of law which is the same as the issue of fact or question of 
law involved in such test case. * 

I have coneluded that defendant has not shown any valid reason 
for denying plaintiffs motion. Significantly, rule 14.7(a) does not 
require that the merchandise in the cases sought to be suspended shall 
be substantially the same as the merchandise in the test case. 

The important point here is that defendant has not disputed that 
there is a common issue of fact or question of law in all of the cases, 


as stated in plaintiff's moving papers. In essenence, a common issue of 
fact or question of law is the vital criterion for suspensibility under 
rule 14.7(a). Accordingly, plaintiff's motion is granted, and an order 
is entered contemporaneously herewith to that effect. 


*It should be noted that under rule 4.12(c), a reply to the objections or response to a 
nondispositive motion may not be filed as a matter of right. 
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CUSTOMS COURT 


JUDGMENT OF THE UNITED STATES CUSTOMS COURT 
IN APPEALED CASE 


May 4, 1973 


Aprrat 5528.—United States v. Corpus Company et al.—Suire Re- 
pairs, Dury on Cost or—OckEANoGRAPHIC ReEsEARCH VESSELS— 
Vessets DocumentTep TO Encacre in Foreten Trape—Tarirr 
Acr.—C.D. 4890. Appeal dismissed A pril 18, 1973. 





Tariff Commission Notice 
Investigation by the United States Tariff Commission 


DerarrMENt or THE Treasury, May 17, 1973. 
The appended notice relating to an investigation by the United 
States Tariff Commission is published for the information of Customs 
officers and others concerned. 


Vernon D. Acres, 
Commissioner of Customs. 


[337-L-61] 
DUAL IN-LINE REED RELAYS 
Notice of complaint reccived 


The United States Tariff Commission hereby gives notice of the 
receipt on March 27, 1973, of a complaint under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337), filed by Grigsby Barton, Inc., of Rolling 
Meadows, Illinois, alleging unfair methods of competition and unfair 
acts in the importation and sale of dual in-line reed relays which are 
embraced within the claims of U.S. Patent No. 3,575,678 owned by the 
complainant. In addition, complainant is alleging unfair methods of 
competition and unfair acts in an alleged agreement combination and 
conspiracy of respondent and others to form a group to boycott and re- 
fuse to deal with Grigsby Barton, Inc., to refuse to accept any patent, 
and to act collectively to relinquish or inhibit their individual freedom 
in dealing with Grigsby Barton, Inc., in violation of the antitrust laws 
of the United States. C. P. Clare & Company, 3101 Pratt Blvd., Chi- 
‘ago, Illinois has been named as either importing or offering for sale 
the subject product. 

In accordance with the provisions of section 203.3 of its Rules of 
Practice and Procedure (19 C.F.R. 203.3), the Commission has ini- 
tiated a preliminary inquiry into the issues raised in the complaint for 
the purpose of determining whether there is good and sufficient reason 
for a full investigation, and if so whether the Commission should 
recommend to the President the issuance of a temporary exclusion 
from entry under section 337 (f) of the Tariff Act. 
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A copy of the complaint is available for public inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C., and at the New York office of the 
Tariff Commission located in room 437 of the Customhouse. 

Information submitted by interested persons which is pertinent to 
the aforementioned preliminary inquiry will be considered by the 
Commission if it is received not later than June 26, 1973. Extensions of 
time for submitting information will not be granted unless good and 
sufficient cause is shown thereon, Such information should be sent to 
the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C. 20436. A signed original and nineteen (19) 
true copies of each document must be filed. 

By order of the Commission : 


KeEennetu R. Mason 
Issued May 11, 1973. 
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